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[HISTORY:  Adopted 5-13-2019 ATM, Art. 51]
§ 233-1.
Definitions.
PLASTIC CARRYOUT BAG – A plastic carryout bag is a thin film plastic bag, with handles, provided to a customer by an establishment, used to transport merchandise from the establishment.  Carryout bags do not include bags, typically without handles, used to contain dry cleaning, newspaper, or small bags for fish, meats, produce or other products selected by the consumer to deliver items to the point of sale.  

REUSABLE CARRYOUT BAG – A reusable carryout bag is made solely of, or in a combination of, natural cloths, synthetic fibers, or other washable material.  It has stitched on handles and is specifically designed for multiple reuse.

RECYCLABLE PAPER BAGS – A recyclable paper bag is 100% recyclable and contains at least 40% post-consumer recycled paper content.
ESTABLISHMENT – An establishment is any business selling food, goods, articles, or personal services to the public.

§ 233-2.
Findings and Intent.
FINDINGS:  The production and distribution of single use plastic carryout bags significantly impact the environment; contributing to potential injury or death to marine animals through entanglement or ingestion, increasing litter on public and private properties, clogging storm drainage systems, increasing burden to solid waste collection and recycling facilities, and using millions of barrels of crude oil nationwide for their manufacture.  These are examples, not a complete list.   

§ 233-2                                                                                                                         § 233-5

INTENT:  The purpose of this bylaw is to eliminate the distribution of single use plastic carryout bags by all retail establishments in the Town of Halifax.  This is to protect the environment, reduce potential health risks, and promote the use of reusable carryout bags.  

§ 233-3.
Plastic Carryout Bag Prohibition.

No establishment in the Town of Halifax, as defined in Section 1, shall provide plastic carryout bags, as defined in Section 1.  Establishments in the Town of Halifax, as defined in Section 1, shall only provide reusable carryout bags, as defined in Section 1, or recyclable paper bags, as defined in Section 1, at the point of sale.
§ 233-4.
Enforcement.

All of the requirements set forth in this bylaw shall take effect within six months of the approval of the Office of the Massachusetts State’s Attorney General and satisfaction of the posting/publication requirements of G.L.c.40, 32.  However, if a retail establishment cannot comply with the effective date of this bylaw due to economic hardship, the establishment may petition the Highway surveyor or his designee for an extension of six months.
This bylaw may be enforced by any agent of the Highway Surveyor.

This bylaw may be enforced through any lawful means in law or in equity, including but not limited to non-criminal disposition pursuant to M.G.L. c.40. Section 21D and the appropriate chapter of the Town’s General Bylaws.  If a non-criminal disposition is elected, then any establishment that violates any provision of this bylaw shall be subject to the following penalties:

First Offense


Written Warning


Second Offense

$50 Fine


Third Offense

$100 Fine


Fourth Offense

$200 Fine

Each day of violation after written notice, is a separate violation.


§ 233-5.
Severability.

If any provision of this bylaw shall be held to be invalid by a court of competent jurisdiction, then such provision shall be considered separately and apart from the remaining provisions of this bylaw, which shall remain in full force and effect.


233:1
05-13-2019


