HALIFAX BOARD OF SELECTMEN

SELECTMEN MEETING

WEDNESDAY, NOVEMBER 15, 2023 – 6:00 P.M.

GREAT HALL
--------------------------------------------------------------

The Board opened the meeting in public session at 6:00 p.m. with Selectmen John Bruno and Jonathan Selig present.  Naja R. Nessralla was not present.  Attorney Hucksam was present remotely.
Bruno
A couple of preliminary things first – from the public hearing we had numerous questions.  We tried to take notes and prepare to make sure we captured all of those questions, then we did the research to come up with answers to those questions.  We have Town Counsel, Attorney Hucksam here remotely, and then finally Mr. Nessralla will not be joining us tonight.  So, we have a quorum and we can begin.  I should point out that everything is  being recorded by Area 58.  The only thing on our agenda is to deal with the Morse Brothers application.  I would like to start tonight with giving my overview of what we are doing and what we have to do here.  
Transparency is a critical part of assuring everyone concerned that the Board of Selectmen, when called upon to make decisions, has taken its role seriously and thoughtfully.  Accordingly, I will take this opportunity to set out my thoughts, observations and reasons.  I’ll begin by describing as I see this matter what we’re being asked to do.  Understand that in 2022 Morse Brothers requested a permit to dig a pond, remove earth from their property on Lingan Street, to dig a pond and remove earth from their property on Lingan Street.  That permit was withdrawn before a public hearing was held.  The request for a permit that is before the Board of Selectmen now is not the same project.  The matter before this Board presently is different from the 2022 request proposal.  Although both projects would take place on the Morse Brothers property on Lingan Street, the 2022 project was planned for a different part of the property, involved excavation below grade to create a man-made pond, and was much bigger in scope.  The matter before the Board at this time proposes removing 20,000 yards of earth from a hill, it does not involve excavation below grade or into the water table.  Morse Brothers is a cranberry growing agriculture business, which has been in business for over sixty years, and has owned and operated bogs at the Lingan Street location for over forty years.  Morse Brothers in their present application submits that the earth removal permit they are currently seeking is specifically for use in cranberry agriculture.  They have said that the earth they propose to remove is sand from the hill on the property and that this sand is necessary for the usual and customary maintenance of cranberry bogs.  We have no evidence that the sand or earth to be removed would be used for any purpose other than cranberry farming on cranberry bogs that Morse Brothers owns.  It’s also true that the 20,000 yards of earth proposed to be removed will be relocated outside of Halifax to property in surrounding towns owned by Morse Brothers and used for cranberry agriculture.  Morse Brothers stated in their application that the earth will be used only on Morse Brothers cranberry bogs, albeit not the Halifax bogs, and will not be commercially sold.  Despite some criticism raised about this removal outside of Halifax, as I mentioned, there is no evidence that Morse Brothers will do with the removed earth other than what they have stated in their application.  Halifax is, by Town Meeting vote, a “Right to Farm” community.  Chapter 137 section 1 states in part “the purpose and intent of this bylaw is to state with emphasis that the Right to Farm is accorded to all citizens of the Commonwealth.  We the citizens of Halifax restate and republish these rights pursuant to the Town’s authority conferred by Article 89 of the Articles of Amendment of the Massachusetts Constitution.  This general bylaw encourages the pursuit of agriculture, promotes agriculture-based economic opportunities, and protects the farmland within the Town of Halifax by allowing agricultural uses and related activities to function with minimal conflict with abutters and town agencies.  This bylaw shall apply to all jurisdictional areas within Town.”  The earth removal application here specifies that the use of this material is consistent with customary cranberry agriculture.  
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It does not follow that where Morse Brothers has other cranberry agricultural operations in surrounding towns, that the Right to Farm, at least in my view, means that all activities have to be done on the property in Halifax.  Here we do not have a multinational operation where whatever material being removed will be sent to some far off perhaps subsidiary company.  Rather the applicant here states that they have several properties in surrounding towns as well as Halifax and that their cranberry agriculture on each property is part of their overall cranberry agriculture business.  Morse Brothers cranberry business is not the first nor only cranberry business in Halifax, now would the earth removal permit requested be the first issued to a cranberry business.  The records from the Town show three other earth removal permits for bog operations have been issued.  Turkey Swamp created a 1.2-acre bog on Monponsett Street with a permit for 36,100 yards of earth removed.  Harju bogs on Thompson Street received a permit for removal of 20,000 yards.  White Dog – Makepeace on Palmer Road created a pond and was permitted removal of 84,000 yards.  The request by Morse Brothers is not unusual for cranberry operations, nor is the amount of removal requested excessive.  In fact, given this Town’s experience, the amount requested – 20,000 yards – is the lower end of the previously permitted withdrawals.  So, it seems to be evident that the stated use and purpose of this earth removal is legitimate, the applicant wants to use a resource on their property to further their cranberry agriculture business.  That being said though, Halifax has the right through this permitting process to exercise reasonable controls.  In this regard, the Board of Selectmen have heard from many of our fellow residents about concerns with this earth removal proposal.  Each of the members of the Board have paid close attention to the stated concerns and we have done everything in our power and ability to consider the criticisms and concerns.  Concerns with this request for earth removal fall into two broad categories.  Environmental, including and especially whether there is any influence on Monponsett lake or the Town’s water supply.  The other broad category of concern raised is public safety including traffic implications, road maintenance and underground utilities.  Some of the loudest criticisms are the environmental ones, in particular whether the removal of earth from a hill which is approximately thirty feet high will impact either water in Monponsett Lake or the Town’s water supply groundwater.  Granted, the proposed earth removal is located mostly within Town’s zone 2 for the YMCA wells 3 and 4, aquifer and well protection district and according to Mass. GIS part of the site is also within Zone A of a surface water supply.  The permit application has been received and reviewed by the Town’s Board of Health, Conservation and Water Departments.  I can’t emphasize this point enough, if any of our Town authorities who are the experts on our Town Water had raised even the slightest concern, I personally would not even consider moving forward on this application.  Be that as it may though, no concerns have been raised by any Town Department, Commission or Committee [interruption from audience – ‘cuz they’re not qualified].  Even still, the Massachusetts Department of Environmental Protection has investigated this property including the sand and earth operations.  No concerns were expressed.  I offer no criticism to those who have raised the water issue.  By its nature, meaning so close to the lake and wells 3 and 4, any earth removal absolutely should cause the application to be scrutinized and thoroughly vetted.  But the Town’s experts – Water, Conservation, Health and the State – have all looked into this as a potential for harm and have found nothing to suggest that the removal of earth from a hill on the property would have a detrimental impact on the lake or water supply.  Merely raising a concern, even a well-founded one, does not amount to factual support for same.  We cannot base a decision on mere speculation concern or simply dislike of the idea.  To do our job, the Board has to make rational although sometimes difficult decisions based on evidence and not conjecture.  In this case the exact same concerns about earth removal from the hill on the Morse Brothers property as causing an impact on the lake or water supply have also been brought to the Plymouth County Superior Court.  There if nowhere else would have been the time to show factually that the removal of earth from a hill on the property would have any deleterious or adverse effect on our town’s water supply or the lake.  The Superior Court’s decision issued this past June specifically noted that no such evidence was ever offered.  
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A similar but somewhat different issue has been raised regarding water discoloration.  Let’s recall that any water, any current water discoloration issues could not possibly be related to the proposed earth removal since it has not commenced.  Yet once again the Town’s experts, the Water Department, [interruption/outburst] have not raised any issues with removal of earth from a hill on the Morse Brothers property which in any way relate to discolored water or the need for repairs and upgrade to the water treatment plant.  Finally, at a public hearing before this Board, no has produced any substantiation for the concerns of an impact on the water or the lake by the proposed removal of earth from a hill on the property. [outburst]  The other broadly stated objection is public safety, specifically traffic concerns, road maintenance and underground utilities.  Halifax’s town experts have been consulted on these issues also.  The Police have raised no concerns regarding traffic and the Highway Department have raised no concerns with road maintenance or underground utilities.  [interruption “that’s not true”]  Regarding traffic objections we have some recent experience from last spring.  There Morse Brothers was involved with trucking across Lingan Street.  The Police reported that traffic ran smoothly.  The only complaint that the Board of Selectmen’s Office or the Police received was that a resident was upset because the trucks were going slowly on the road.  As we did last spring, the Board of Selectmen would request that the Police Department monitor this area during any trucking to make certain that the roads are kept safe.  Continuous heavy truck traffic would certainly be objectionable, however the Board can, and I propose that we should set restrictions.  For example, Morse Brothers already agrees that the trucks will not run on Saturdays, Sundays, or holidays.  They already agree that the truck traffic will be paused and coordinated with the school bus traffic.  And finally, I would propose that we limit the trucks to 25 trips per day at maximum.  During a 10-hour day that amounts to no more than an average of two and a half trucks per hour.  Given the amount of material that is proposed to be removed, the work should be completed at this rate in about 29 days.  I do not think any more stringent restrictions would be beneficial.  The fewer trucks allowed per day, the longer the project will take, and I believe that getting this project completed as quickly as possible is in the best interest of the residents.  Questions have been raised about underground utilities and the general wear and tear on Lingan Street.  We have to remember that Lingan Street is in fact a public road in Halifax.  It is available for use by any authorized vehicle.  The question of whether having truck traffic on this street will cause damage has been brought up to the Town experts – the Highway Department.  The Highway Department has made an inspection of the road and have advised that the road width is within normal limits for a roadway and that there is no evidence that truck traffic will cause damage to the road or underground culverts.  There are also concerns with underground utilities.  Again, neither the Highway Department nor the Water Department have, after investigation, expressed any concerns.  As to the underground utilities such as water and gas mains, Lingan Street is like many other streets in Halifax.  Water, gas and electrical conduits run under the roads which carry in many cases significant traffic, for example Routes 106 and 58, to name the largest.  The utility companies have considered this when they placed their lines.  Moreover, the gas company Eversource has not expressed any concerns.  Finally, we have recent evidence from trucking that happened last spring on Lingan Street – no significant damage has been reported as a result of truck traffic.  The concerns of my fellow residents of Halifax are the highest priority to me in doing my job as a Town Selectman.  Every concern raised and issue spotted in this matter I’ve taken a personal interest in with the intention of doing my very best to make a correct decision.  As I have outlined here, each of the apprehensions articulated I have expressly inquired about.  It would be a poor reflection on our community if a decision that I made was based on conjecture, speculation or simply a bias for or against, and I strive not to do that.
Selig
The earth removal process is not a responsibility that myself or anyone on this Board has taken lightly.  I’ve seen the “Big Dig” signs, and the last thing anybody wants to do is put our town in any sort of jeopardy.  
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This project has been reviewed by our Highway Surveyor, our Board of Health Agent, our Water Superintendent, our Police Chief, our Land Counsel, an independent Engineer – all paid employees, whose job description is to help be watchdogs for our Town.  The site has also been inspected by the Massachusetts Department of Environmental Protection – an agency whose sole purpose is to literally protect the environment.  In addition to all those there was also last week’s public hearing to hear residents’ concerns.  So, all that said I believe the Town has done its due diligence.  Everyone whose sole job is to oversee and safeguard the Town has come to that same conclusion that this project does not pose a threat to our Town’s drinking water or our natural resources.  For this Board to turn a blind eye to all of these findings would not only be in poor taste, in my judgment it would be irresponsible.  If this permit is approved by the Board, our work would not stop here, it would be up to this Board and Town officials to make sure that the rules and regulations and safeguards are being followed and that it continues to be a safe operation for our community and our environment.  Again, another responsibility that this Board will not take lightly.  Thank you.
Bruno
It is not a public hearing but you folks came out to listen to us.  If you have comments, we’re welcome to hear them.  Again, we’ll ask you take the podium, we’ll do it one at a time, please identify yourself so our records are accurate. 
Cheryl Howell – 42 Second Avenue

May I ask if, since we’re going through with this, how many more times are we going to allow them to keep coming down Lingan, how many more permits.  Like they come back next year, are we going to approve it next year, and the following year.  I don’t think that this would so in any other neighborhood except for Lingan, Hemlock and Annawon, so to me, I think there should be some kind of stipulation that’s put in writing that they can move that dirt around, what they want to do on their property as long as they’re not digging into the earth right, so and I just think that something should be thought about for next year when they want to do more, and they keep pulling permits.  I find it unfair that they are going to keep coming down the street.  I find that having over 1,400, 718 trucks coming in and coming out, why we can’t distribute it at least halfway between the two neighborhoods.  I don’t want to put Hemlock out, I don’t want to do something to the kids there on Hemlock either, but if we had 718 trucks go through Lingan they should go out the other end.  So, I feel that it’s wrong that the towns that are, I’m sorry, you know, we don’t, we’re, we don’t have huge homes or anything, but we still deserve respect for what we have and what we work for, and I feel like Hemlock and Lingan and Annawon is just like a side thought.  We should be paved before this road was paved out on 106.  Like we are completely, it’s raggedy, its potholes, it’s cracking everywhere on Lingan Street and we’re not being addressed, and I’m sure Annawon isn’t and I certainly know Hemlock isn’t.  I just would like you to think ahead and put a lot of thought into if  you’re going to continue to keep allowing them to do stuff.  I mean a truck here or there to take a truckload to do some sanding that they want to do, so be it, but if they keep coming back with more requests over and over again, I find that to be, I think it’s irresponsible if we let them keep doing that, because it’s abusive to us.  You wouldn’t want it in any of your neighborhoods, you wouldn't want it for your children in the neighborhood, and I truly still believe and I know it would extend the project, but I don’t like the idea of trucks going down the street while the kids are out of school, and now we’re just going to put stipulations that they’re going to hold the truck while the buses come through at seven o’clock or 6:40 and eight o’clock.  Okay, what about two o’clock or 2:37 when they’re home and they’re out riding their bikes.  I have concerns about that, and I spoke about those concerns since day one, and the last time we had this issue there were a lot of other issues going on with the Board and I just want to say that, and I think that’s why you thought everybody was so aggressive.  Before well there were a lot of little things going on there okay that you should be aware of, but please, if you allow this to go through which we all know it’s going to happen you have to think of the future and please stop tormenting us.
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Bruno
All we have is this one permit.  The next permit if there is one, will have to be addressed in the same fashion and it’ll be the same questions and it will be the same issues and in terms of alternative traffic patterns we can work with the Highway Surveyor and our engineers and see if there are alternatives.
Howell
I mean they should pay Mr. Nessralla, to use the easement, fix the easement and go through Nessralla’s.  they should make amends with Nessralla since they’re the one that put up the gate and the boulders prior to that, they cut themselves off from being able to use that easement.  It was their fault, not Mr. Nessralla.  So that easement is there, and it is an easement.  I mean people it’s there.  I don’t want to take up any more time but please think of us and think about it as if it was your neighborhood because I feel like we’re considered the bums of the Town and we’re not.
Bruno
I can tell you and I know that you’re not going to believe me, that that has never crossed my mind that this neighborhood is any different than Highland Circle or Orchard Circle, or any place else.  There are three differences: one, it’s more congested than other places – I know that; secondly, you’ve got the lakes there – I know that; and third, it just happens to be where this is.  Now there’s bogs off of Thompson Street and I guess would be complaint by the neighbors if that happened over there, again, which it did one time before, and then on Palmer Mill Road there’s other bogs over there.  We can’t change the fact that this is where they are, we can’t change that, but I do understand your concerns.  
Howell
Didn’t have this go on for 27 years like other than the one permit that they did get back in 2015 that they closed in 2020.  I would like to actually address not now but someday in the future, why don’t we get attention on our road getting paved.  Why do I live on a dirt road.  I pay as much taxes as everybody else but yet I live on a dirt road, that just gets graded.  Why?  
Bruno
Take that up with the Highway Surveyor.  He makes the decisions on when to pave roads.
Howell
But that’s the type of thing I’m saying is we’re not paid attention to. 
Haddad
I can tell you that a study was done by the Highway Surveyor, he hired a consultant in either 2019 or 2020 to analyze all the roads and the conditions in town, and he’s been utilizing that report to, basically categorizes which road to do first, and I think the mere cost has really caused delays.  To do one mile of road it’s a little over  $500,000, we allocated about $300,000 at Town Meeting.
Howell
But the road out on 106 did not look like our road, I mean it’s obviously because that’s passed over by many people as opposed to Lingan which is just the neighborhood people, which by the way when you have all this other stuff coming to you about the town like I brought up before, we’re going to become a throughway and I’m going to want some signs put up and I want speed bumps put up because you can’t have people just using us as cut through, you can’t have people from other towns, from far away, coming and using our beach.  Things need to be done to protect that neighborhood, and I’m begging you please.
Bruno
You are mixing up a whole bunch of issues.
Selectmen Meeting – November 15, 2023                                                                              Page 6

Howell
I am because I’m trying to show you that you’re not seeing it.
Bruno
Wait just a minute, I’m going to just cut you off right now early, just so to make it clear, we’re going to do this organized.  Everyone who wants to have a chance to tell us things that we’re certainly going to take it, but I’m not going to allow people to holler from the audience one way or another, that’s just not going to happen, we can’t run a meeting that way, so please refrain from that.
Howell
I’m all set, I’m just hoping that you’ll think about next year and the following year when they want to keep pulling permits.  I just want you to respect us.  
Bruno
You’ve got it, thank you.  
Dan Gilcoine - 17 Twelfth Avenue  
First, we have to stop talking about all these other bogs, no matter what construction they do, they don’t go through a neighborhood.  Palmer Mill Road is right at the end, right out onto 106, all the other ones are main roads.  Secondly, who’s going to be legally responsible for these utilities when they do break.  Are we as taxpayers paying for this stuff?
Bruno
So, I can tell you I spoke with the Water Superintendent, I personally spoke with the representative of the gas company.  They have absolutely no concerns about the utilities under there.
Gilcoine
I understand that someone said this and that, but when it happens?
Bruno
Then we’ll have to deal with it when it happens.  I don’t know what else to tell you about that.  Obviously, the gas company will come and fix their stuff, the Water Department will fix their stuff.  I mean you’re asking me hypothetical questions that I really don’t have an answer for because it just has never happened.
Gilcoine
I’m just trying to look ahead here.  I mean, what if one of these trucks hits a school bus, ‘cuz they aren’t going to stop.  I’ve got cameras all over that road, and I got them at like 6:00 in the morning pulling in and they’re not going to stop, they’re not going to listen to you, and who’s going to ….
Bruno
So that is a good point.  If you have any suspicion that the terms of the permit aren’t being properly followed, particularly in terms of traffic, we need you to tell us that.  I’ve already talked with the Police Chief, and they did this last spring where they would ask whatever sector patrolman to pay attention over there and take as many patrols as possible.  And I can tell you from personal experience just now that every time I call the Police Chief and ask him to take a look at that road, he’d send somebody right away.  So, it will be monitored, I mean obviously we can’t post a guy there all day long and watch it, that just is not going to happen.  But, if we have any evidence at all that they’re not doing what they’re supposed to do, yeah, we’ll get right on it, but we need your help on that.  Take a picture and show us, we’ll take it right to them, if  you can call us when it happens or call the police – they’re very sensitive to this issue – the police are well aware of neighborhood concerns in that area as are we.  So, we’re going to do the best we can to make this work for you folks obviously.  
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I have no  interest in Morse Brothers other than the fact that they grow cranberries.  It doesn’t matter to me what their business is, what matters to me is that we run the town correctly, and I think that this request is legitimate for whatever it is they’re doing, but it has to be done in the right way, and the right way is again, asking you folks to keep an eye on stuff for us – if you see any problem, you see the road looks like it’s getting to be a problem, let us know.  We all have email, we all have telephones, you know we’re all available, I’ve gotten six or ten emails in the last week about this that and the other thing – I answer them.  And if I can’t find an answer to you, I’ll find out somebody that will.  And thank you for your concerns, we do appreciate it.  
Gillespie  
Boy, I’m disappointed but not surprised now the bylaw says you don’t have the authority to give a earth removal permit in that zone, and in fact the peer review – town engineer – said they may need a permit from the Planning Board because the bylaw says no permit can be issued greater than 50 cubic yards.  Yet somehow, they’ve got away with about 160,000 cubic yards from that division two.  The other cranberry operations aren’t in the division two.  You don’t have the authority, you’re taking the cheap way out, the easy way out.  Yeah, I had a case against them, I’m not a lawyer, I didn’t have time to do all the research.  You got a bureaucrat from the Water Department saying everything’s fine, I got no problem with it.  Well, if  my job was to protect four things and three of them were either shut down or under an injunctive order, I’d be fired – immediately – as should he, and now the PFAS is coming up, like I said, we hit our highest level.  Just in October it causes cancer, it kills you, PFAS – look it up.   So, I’m very disappointed.  You guys need to stand up for the citizens who fill this whole room up in opposition.  Your duty is to us, not them.  
Bruno
Thank you.  So, I need to address the bylaw issues.  So, I think what Mr. Gillespie is referring to is a zoning bylaw.  We’re not here to deal with the zoning bylaws, we’re here to deal with an earth removal permit.  The zoning bylaws would be handled either through the Planning Board or the Zoning Board.  According to Town Counsel, the zoning law, Chapter 40A, Section 3, specifically says no zoning ordinance or bylaw shall prohibit unreasonably regulate or require special permit for the use of land for the primary purpose of commercial agriculture and so I understand and we are following Town Counsel’s advice on whether or not we’re supposed to be making these decisions, and that’s how we got here.  Anybody else have anything they want to tell us. 
Margaret McKenna:  121 Lingan Street
You referenced the case in June and how the court ruled against us.  Did you happen to know that Morse’s attorneys used your words, Mr. Bruno, against us when you were speaking about their project – oh, I spoke with so and so in the Water.  Basically, giving an opinion as if you were a hydrologist which you were not.  They used that against us in court.  I was part of that lawsuit.  I was part of that injunction, I was one of the signers – the plaintiffs – they used your words against us in court, statements you made like that very big statement you made at the beginning of this meeting, against us in court.  Were you aware of that.
Bruno
I’ve read the opinion and I can tell you that, of course you know this has been going on for a year right, we’ve had …
McKenna
It’s been going on for longer than that but …. 
Bruno
Other issues throughout the course of a year, we’ve heard about this on and off, for about the last year, at least this Board has, and every single time someone brings to my attention a concern, I investigate it, as best as I possibly can.  We have an Engineer we hired, we have our own people, the Water, I mean I can’t understand how ….
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McKenna
I’m just asking for you to consider your words in the way that they can be used against town residents when you’re up there on your platform because if you were a licensed hydrologist, I would have no issue with anything that you’ve said, but you’re not, and they used that as against us as part of their opinion against our case in court.
Bruno
All I can tell you is that everything I read to you tonight and everything I’ve told  you are based, and anyone who wants to look, by the way, we do keep all these documents that’ve just been posted to the website.
McKenna
I’ve read them all.  You said the Highway Department had no concerns, the Highway Surveyor also stated in the last paragraph of his response to you that any money the town received from this permit should be put aside to fix Lingan Street, or to fill in our potholes, and you say that he had zero concerns, zero issues with Lingan Street.  But according to that last paragraph, that’s not entirely true.  And that’s an example of what I am saying and what happened.  And may I also approach and show you something.  Since their last earth removal, the one that you guys had to shut down, given the cease and desist, when they were without permit, I’m just going to show you a picture.  I have whole house filtration that I’m only supposed to change my water filters every four to six months, this is a monthly basis since their last unpermitted earth removal.  And now you’re going to give them the okay to do more.  And I did send these pictures in an email and received next to no response from the Water Department.  The Water Department, his only solution is run your outside hoses until the water clears up, so that it doesn’t reach your in-house filtration.  Well until it’s coming out of our faucets brown, we don’t know that there’s an issue that we should be running our outside hoses, should we be doing it every day for 20 minutes, and the impact on our water bill – and if you want a rebate on your water bill, you have to go to a hearing, and you have to estimate how many gallons.  How am I supposed to do that, how is any resident supposed to do that.  And now that it’s winter we’ve had to shut off our outside hoses so that our pipes don’t burst.  So how are we supposed to take care of this over the winter.  Our water heaters need to be drained constantly, our washing machine filters need to be cleaned constantly, my water filters had a very big expense for someone on a fixed income – have to be changed monthly because of this and this has only happened since Morse’s last removal.  Maybe it’s a coincidence but somewhere the Water Department is dropping the ball, and they need to pick it back up and protect the residents of this town from undue expense and hardship.  Thank you.
Bruno
Please identify yourself.
Amy Troup - 10 Hillside Avenue

So basically, you have given a cease and desist, slap their hand, they did an illegal mining.  Do you have any proof that the illegal mining did not hurt the well that is in our aquifer protection zone.   Do you have any proof or are you just going with word of a Water Department bureaucrat that stated something different.  Do you have any proof that that did not hurt the well.  Do you?
Bruno
I read to you everything.
Troup
Do you have any proof, Attorney Bruno?
Bruno
Can you wait and …
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Troup
No, because I’m asking you a question, not what you read.  Do you have any proof, Attorney Bruno?
Bruno
Are you going to listen?
Troup
I am now, are you going to answer the question or tell me about your letter?
Bruno
Right, I would prefer to have this as a civilized conversation if you can …
Troup
I’m asking you a question, it is civilized.
Bruno
The answer to your question is we’ve asked everybody we can about this project and whether it has an impact on the lake and the water.  I just read to you all of the findings, all of that paperwork is on the Town’s website.  That’s the answer. 

Troup
Who did you speak to at the gas company, and what was their title.
Bruno
He’s our local representative, it’s Mr. Blandino.
Troup
And does he have any engineering background, or is he just a representative that is in an office – does he have any credentials?
Bruno
I asked him specifically these questions about underground utilities, he said, “I will get back to you after I discuss it with the engineering department” and a day or two later he called me back and he said we don’t, there’s nothing there.
Troup
Do you have this in writing?
Bruno
I talked to him.
Troup
I would like it in writing.
Bruno:  I just told you, I talked to him on the telephone.

Troup
I would like his determination in writing, because you’re talking about people, residents, their homes, their gas, their water.  And their water for the Town, because it’s an aquifer protection zone, and I don’t think you have enough proof that an illegal digging that you gave a cease and desist upon did not cause the well to go down, because I don’t really believe in that large of a coincidence.  So, I think that you should check that.
Bruno
Okay, thank you.  Anyone else have any comments for us?  
Troup
I also wanted to say one more thing.  I definitely know that I have sent many emails since July specifically and have not received even a notification of receiving.  So that is now on record.  
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Claire Hughes – 42 Madison Road
You said they are gong to be digging up about 20,000 yards of earth.  What is the Town going to receive back per cubic foot from the ‘big dig’ they’re doing over there – what kind of money is the town getting back, if at all, from removing the earth from our land.

Bruno
First of all, it’s their land, their sand.  There is a provision in the bylaws for requesting for a certain amount of payment per yard, we haven’t discussed it yet.
Hughes
Well, that’s a lot of land to dig up and that could be used to fix the neighborhood.  I mean, it’s going to smell like hell once they did this all up, and that’s not something that any of the residents can control, so getting money back from people like this that just go town to town and dig up their land, we should get something back for that, and should have been something at the forefront of the discussions you guys had.  I also have another question, what kind of fines are lined up for when and if something does come up – what kind of fine does these companies going to get slapped with?
Bruno
We haven’t discussed any of that yet, we haven’t even voted on the permit to tell you truth, but that’s an issue that could come up if we thought it became necessary, but we haven’t had a recommendation on that from the Engineer to do that, it is something that could be considered, sure.  We haven’t gotten a recommendation from our Engineer about any sort of bonding or from the Highway Department or from anybody else, so it hasn’t really come up yet but it’s certainly an issue that we can address.
Hughes
If you look at their history, they go town to town doing the exact same thing they’re doing today trying to do here, is pull permits to do dig up the earth and there’s always something, so they need to have certain kind of trucks that contain what they’re traveling with, they have to have containment trucks, they have to have places to store the containment trucks to protect the environment of the neighborhood around them, so have they talked about that at all?
Bruno
I’m not sure I follow what you’re asking me.
Hughes
The transportation of what they’re moving, they need to have containment trucks.
Bruno
You’ll have to explain to me what you’re asking.
Hughes
What they’re removing and they’re moving from place to place – they need to have certain kinds of truck to do that so it doesn't drop onto the streets and contaminate the areas.  And how much of, I mean they’re going to make a lot of money off of what they’re doing.  Is the town getting any kind of a percentage of that back?  Like I asked in the beginning, is there going to be kind of money coming back to the town to fix the roads that they’re destroying?
Bruno
They’re not selling it – that’s what they tell us.  It’s only being used for agricultural purposes in other places.  Certainly, if this was a commercial thing it would probably be a little different decision-making process to do, so like you asked that question in the beginning, there is a provision in the bylaw for allowing a certain amount of cost per yard, but again, we haven’t gotten to that yet.  
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Hughes
I mean you say they’re going to dig up 20,000 yards, which is about 540,000 cubic feet – should get something back to the town for moving that kind of earth.  
Bruno

Okay, again, we haven’t discussed it yet.
Hughes
And you’re at the point where there’s permits, so I feel this should have been discussed by now.
Bruno
Actually, we can’t because we have to do this in an open meeting, so if we decided to sit in the back office and come up with these answers that would probably be irresponsible at least and not correctly done.  We do have a draft permit that the Town Administrator and Town Attorney have put together for us to talk about, but we haven’t talked about it yet – so, that’s what we’re doing tonight.
Hughes
have you looked into this company’s history of doing this in other towns because they were rejected in Pembroke.

Bruno
It hasn’t come up, no. 

David Mascio - 16 Tenth Avenue
Claire, Jeremy, Amy, Meg, Cheryl – everybody’s kind of covered a lot of the bases of what I wanted to bring up tonight.  One of the things I did have to ask because I didn’t get a chance at the last meeting was, were you guys aware, did you let on or acknowledge to Selectman Nessralla that he was an abutter and he shouldn’t be making any type of a decision on this – yes or no, that’s all we really need.
Bruno
Can’t speak for him, he’s not here tonight. 
Mascio
That’s not what I asked.  I asked did you help make him aware that because he’s an abutter and a Select Board member, did you advise him against or for voting during this proceedings, because it could have implication in the future for this with Morse Brothers and could also possibly help your decision-making on the permit.  Am I wrong?  Because he is an abutter.
Bruno
I never discussed it with him.  
Selig
I didn’t discuss it with him either.
Mascio
Neither one of you knew that because his family’s farm was abutting this property that you should tell him that possibly he should recuse himself from this meeting.
Bruno
Nope
Selig
No
Bruno
We left that up to him.  
Selig
It’s his decision.
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Mascio
Okay, which could very well implicate the decision process of this because if you do vote against it and he’s an abutter, Morse Brothers could have litigation against us, correct?
Bruno
Yes.  Litigation can happen any time for any reason, so I don’t know if that would give them grounds for it or not, who knows, but he’s not here, so …
Mascio
Right, but you’re a Select Board member, correct – a group – that you should discuss this in Executive Session – hey, maybe you shouldn’t be a part of this.  
Bruno
I don’t know if I … 
Mascio
Because previous selectmen knew things like that and recused themselves during those things to not help implicate the town in which you represent, you understand.  
Bruno
I do, but he’s not here so … 
Mascio
Ironically – it’s good.  It’s nothing against Mr. Nessralla, it’s just the fact that he’s an abutter and it does hold water against what you guys are going to decide.  Okay, let’s drop that.  That being said Claire did ask about a monetary value – there should be.  This should be contracted, when you guys discussed the permit for the earth removal, because yes, it is their land but they’re traveling on our roads.  If they want to use their 20,000 yards of material on their land, we have nothing to say, right.  But they’re going to traverse our roads and yes, hypothetically we have no idea what could possibly happen to the water main, the gas main – ultimately, it’s the taxpayers’ responsibility should something happen.  We can’t answer that question, can we – we won’t know until it happens, especially with the colder season coming.  Maybe we’ll get lucky, the roads will be hard and we don’t have to worry about it.  Furthermore, the water situation – and I apologize for repeating myself but I have to be, I have to say it, did not start occurring till the removal was happening.  We can agree with that. the water deteriorating, brown water, sediment in the water – everybody complaining about water – you’ve read it, you’ve seen it, you’ve answered emails for it, right?  So that being said, did we, oh I’m sorry, who was our independent consultant that you mentioned in your letter, in your speech tonight that we pay that says you know you got the Water Department, you got ConCom, you got Planning Board – who was our independent consultant that you … 
Bruno
Mr. Brennan is the Town Engineer. 
Mascio
That’s our independent consultant?
Bruno

Yes.
Mascio
And he’s qualified in all the areas that we needed to estimate whether or not this was going to be an effect towards the lake and the surrounding area.
Bruno
Well, he’s the Town Engineer, and besides that we have the Water Department, we have the Board of Health, and DEP was on that property doing an inspection in October.  I mean, what more do you want.  
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Mascio
We want to be protected from anything that’s going to happen from here on out, John. 

Bruno
I understand.
Mascio
I’m not asking to be a jerk; I’m asking you guys to do your job.  You’re saying “I’m going to make a decision tonight, like I, I, I.  You work for us, you work for the town so how about “we” figure it out.  This is what we’re asking, what everybody’s here for – is to ask you to help us figure it out.  Have some contingencies put in place so that if something should happen with all these people, some on fixed incomes, that have to change their monthly their water filter monthly, have some sort of alleviation that knowing you’re doing the right thing.  That’s what everybody’s here for, John.  It’s not here to piss you off.  Thank  you. 
Bruno
Anyone else who hasn’t spoken – go ahead.  
Troup

I emailed you a question in earlier today so hopefully you have the information.  You state hat you have a Town Engineer; he’s doing peer engineering for a project.  Do you have a revolving account set up from Morse Brothers to pay for that peer engineer? 
Bruno
We do.
Troup
I would like to have emailed proof – public records, please, of that.
Haddad
Sure, send me a public records request, I’ll promptly send it over to you. 

Troup
That’s great.  
Nessralla - 139 Hemlock Lane
My concern with Morse, as the people here are in you know questioning, is their credibility.  We’ve owned the farm since the seventies, they pushed onto our land, and their road is on our land, and we tried to confront them, they’re nowhere to be found.  You can’t get no answers out of them, so I have faith that these people shouldn’t be trusting Morse for what they’re going to do.  They’re going to do what they want to do and nobody’s going to stop them.  Their credibility with me and my family is that it hasn’t been good at all.  So just take that into consideration.  I appreciate these people standing up. 

Bruno
Thank you.  
Mascio

One more thing I want to add please, John.  Where you’re going to have the project would entail about 700 trucks, 720 truckloads of earth.  Now we did an estimate of how many trucks we’re going to be coming in was 25 to 30 a day. 

Bruno

Well, we can set a limit and that’s the limit that I was thinking I would suggest …

Mascio
Okay, did anybody or has anybody thought to have Morse Brothers have a training program set in place for the truck drivers that are to enter this project through this neighborhood.  
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We already know you’re going to approve it, so now it’s ‘damage control’ – so I propose that you have Morse Brothers put together some sort of a training program for the truck drivers, which they should be professional, they’re Class A certified truck drivers, but thank you, write this down and make sure that they have some sort of protocol that maybe the Police Department, the Water Department, Fire Department can all assist in a program that allows them to understand what we are dealing with, with the trucks going through.  I work every day, I’m a blue-collar guy, I understand constructions got to go, we’re still building, whatever it is, but let’s get a training program put in place for the truck drivers that’re going to enter the premises.  I think that’s fair to the town.
Bruno
You need to explain just a little bit better.
Mascio
So, a training program is what you do to teach people how to do things a certain way.  So, you are going to drive in the neighborhood, John Smuckatelli is driving truck one.  Okay John, the posted speed limits – oh wait a minute, we don’t have any posted speed limits on Lingan.  Okay, you need to observe the speed limits or by your profession as a driver to be courteous and kind driving through the neighborhood at a specified or lower than speed in the neighborhood.  school bus, 100 feet, children coming slamming the brakes – do not cause any harm.  Not every truck driver has the same mentality that most professional drivers do, some guys are just bodies behind the wheel.  But I think this would safeguard, should an accident happen that hey, we took the appropriate precautions in the town to instruct every driver to have this certificate.  You’re going to drive through Lingan Street, you need to know that you took this training course at the Police Department, Fire Department, Emergency Support, you know said hey, this is what we can suggest to you to do the best you can driving through this neighborhood during this project, and yes, I’m picking at everything I can in order to make sure that they do it right.  Am I wrong?

Bruno
Not wrong, I’m not sure what step to take there unless we consult with the Police Chief. 

Mascio
The Fire Department, the Police Chief – they all have to have training programs to drive their vehicles through town, and commercial truck drivers take a test in order to be what they are, but we’re going into a little bit of a delicate situation.  You’ve got a bunch of irate residents that don’t want this to happen.  It’s going to happen. So, let’s push a little more, show us more of what you can do working for us.  Push back.  

Don MacNeil, 11 Thirteenth Avenue
I’d like to reiterate what Mr. Nessralla was saying, that you can’t trust them.  Earlier this year when they applied for a permit for1,140,000 cubic yard removal and got pushed back.  After a while they rescinded their application, waited a couple of months, and just started excavating, and you had to issue a ‘cease and desist’ order.  What’s going to prevent them, I’m pretty sure that the permit application says ‘about twenty thousand cubic yards’ – it doesn’t specify exactly.  So, what’s ‘about twenty’ – is 25, well that’s about 20 isn’t it? Oh 30, well it’s a little bit more, maybe 50% more.  How are you going to make sure if you do when you do issue the permit that they only take the 20,000?  
Bruno
Sure, so those are all issues.  Again, we haven’t discussed the conditions yet.  You folks are a little bit ahead of us, so assuming that we vote ‘yes’ – I’m going to assume that we do – then the next step is what are the conditions.  And some of the conditions that we’re likely to agree to or at least insist on include record-keeping, inspection by the Town Engineer, Town Boards, those kind of things; measurements of staking out right now where it is and have the Engineer go in and say wait a minute that’s more, or whatever.  
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These are all conditions that we can address.  We haven’t done it yet, we’re not there.  You folks are talking like you’re kind of ahead of us in terms of where we are in this process.  
MacNeil
They double-talk. Last Monday, the Engineer for Morse Brothers “we’re not going to take down any trees” and I said this later in the meeting, 20 minutes later it’s like ‘we’re going to take about a half an acre of trees.’  So, they state nothing, no trees, and then later in the meeting ‘oh yeah, we’re going to take a half an acre’  So it’s just “forked tongue” as the Indians used to say, and we need to protect that land out there, that is all sacred ground – there’s Indian artifacts out there where they want to excavate, it’s proven.  So, you guys need to think long and hard about this.  So if and when you issue this permit, as Cheryl was asking, what’s to prevent them next year – well, we just want another 20,000, you can’t refuse us because you have no leg to stand on.  If you issue a permit, they will just keep coming back, dribs and drabs, they’re already hauling out of there, they haul out of there at night, I hear the trucks, I’m a hundred yards from the road.  So again, that kind of an issue you really need to tell us, and I’m telling you now they’re not to be trusted.  
Bruno
Well, you’re telling me now on something that happened, are you talking about trucks the other night.
MacNeil
The other night yeah, within the last week, there’s trucks been coming up, look at Lingan Street, look at the clay.
Bruno
I will tell you we did get a complaint about that.  We asked the Highway Department to go and see what was going on, because the complaint was that there was something spilled on the road.  The Highway Surveyor did go look at it. He got back to me last night, and he said what happened here is there was a water main break on Wamsutta Ave. which is over by the East  and that the Water Department or the Highway Department trucks had to go up Lingan Street with whatever they were doing to get back into the “Y” property.  So those trucks that you heard the other night were Town trucks.  Now if there’s other ones that there’s going on, that’s a different issue, but we did find that out last night, because I had that complaint and I said I’m going to look into it and that’s the answer we got. 
Karen Traynor - 95 Hemlock Lane
First I would like to thank the Board for the quickness with which you did get the materials up and available.  I really appreciated that, I was thinking I was going to have to come down to Town Hall and get them during the day, which the first response was and I was very pleased to see that you actually put everything up there so that we could see it, it was very helpful.  That being said I would still hope to have a ‘no’ issued to them probably for some of the same reasons and I know what, now that I know what I had hoped to say is jumping ahead, but the conditions are what concerned me.  I think you said that they’ve now agreed not to do the Saturday and to conform to the hours, but in the paperwork here that was on the website, they weren’t agreeing to that, they said they would not commit to, there was thing, after thing, after thing.
Bruno
Let me stop you there, one more time, just like I was explaining to the man before you, and to all of you folks.  I mean all the things that you’re talking about we just haven’t discussed yet.  I mean that’s the next step here tonight is to say all right, if we agree to the permit, these are the issues, that’s why I’m glad  you’re telling us, but you know, whatever their application was, we don’t have to agree with their conditions, we’re setting our own conditions, so it’s our expectation if we were to go down this road would be just like I said, no Saturdays, no Sundays, no holidays and so on.  
Selectmen Meeting – November 15, 2023                                                                            Page 16

Traynor
And that would be a condition of the permit for them to accept the permit that they would have to do all those things like not burying the stumps that they said they wouldn’t agree to and even in terms of the amount being taken, it was written in there that they would have an engineer that they would have to fund that would actually be measuring the amount of stuff removed, and they said no, no, no – that’s okay, we’ll just tell you how many trucks come out and I think that’s just, it just doesn’t feel right.
Bruno
Again, that’s another idea, another one of the conditions that we need to discuss tonight assuming we vote ‘yes’ – I don’t want to keep saying that, but assuming we did that then the next step is to say okay, if we’re going to allow this, these are the parameters that you have to follow, So some of it includes the measurements, some of it would include the hours, some of it would include their responsibility for spills, their responsibility for damage to the road, all of that kind of thing.  We just haven’t talked about that yet.  I’m glad you’re telling us those are things that are important to you which we had already heard from earlier meetings.  But again, I can’t give you an answer ‘yes’ yet because we just haven’t talked about it.  
Traynor
I understand you can’t give an answer yet.  I think it’s just the way it was written in the proposal that they had sent back and then I think there was some comments from somebody on behalf of the Town but it was basically that they don’t feel that it’s applicable to them, they don’t feel that those rules are applicable to them because of whatever they’re saying it’s their agricultural use or something, it’s Chapter 144.
Bruno
Fighting with Morse Brothers for a year on whether they have to draw a permit at all, and their original position was because it’s agricultural, at least in their explanation of it, that they are exempt from any sort of permitting process.  So, we have gone with our Counsel and that’s why we’re at this stage here.  Our Counsel talked to their lawyer and persuaded him that yes, you do have to file for a permit, which they did, so that’s kind of passed, now in their answer they’re saying well, we’re not agreeing to this but.   
Traynor
It is kind of like saying I have a candy jar of cookies here but don’t take any, but they think that they’re entitled to them, so what’s to stop them from sticking their hand in and grabbing as many cookies as they want, which is I think the point about the 20,000 yards and the measurement and all of that.  So, this particular hill – has this been excavated before, this particular hill it used to be a really big hill and now it’s …. 
Bruno
No, it’s still 30 feet high, and according to our Engineering report from last March, he looked at the maps, and I think at least from 2003 there’s been sand removal from there, where it’s gone, that I don’t know.  
Traynor
It is concerning because it is in that protected zone and I don’t understand what all of those different ones are, Zone A and Zone 2, but it does sound concerning when it’s close to something and if they are repeatedly wanting to come back and take more from there, at what point is it getting disadvantageous for us.  And honestly, just in terms of how much they’ve already taken from other areas on the property, I think if they were using another area on their property, it might feel better than in that particular zone, but it just seems like they aren’t, so that makes sense that they’ve already excavated there and that’s why they consider it ongoing, so they have no agreement to restore anything because they don’t feel, they feel like they’re going to keep coming back and taking more, so that I can understand the concern of people feeling like it's going to be year after year of fighting the same battle.  
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I don’t know if this sets a precedent or doesn’t, but anyway I do appreciate the responsiveness on your part getting the information up and hope that if it does go through that the conditions are extremely stringent and monitored well.  Thank you.
Marie Elena Finizio – 1 White Island Road  
If this project does go through, what kind of oversight will the Town have over this project?
Bruno
We would have complete oversight really, and again you’re a little bit ahead of us because we haven’t talked about the conditions yet, but one of the conditions likely will be that we will have access to the site at our discretion, both the Board or the Board of Health or whoever has to go and we will also have regular reporting from them as far as the trucking whatever trucking is going out, and the oversight by our Town Engineer to review what’s going on.  
Finizio
Do you know if the Town Engineer will be on site every day to oversee the job?
Bruno
No, won’t be.
Finizio
How often will the Engineer visit the site
Bruno
I guess that would be something that hasn’t been determined.  I don’t know really what the answer to that would be.  
Finizio
As far as the trucks that will be used, are they owned by Morse Brothers or would they be using outside contractors?
Bruno
I don’t think we would have a way to know that.
Selig
I think traditionally they use outside when projects are done like this but I can’t speak to it specifically.
Finizio
Would Morse Brothers be like a general contractor?
Bruno
No, because it’s their property, so they’re removing their own earth.   We’re getting a little bit into a distinction of what a general contractor is, but they would be the property owner who would hire a truck company to move the material off.  I think they have their own equipment on site to do the actual removal, they have their own screening equipment, and I think they do that themselves.  I’ve seen the equipment on site, I mean I took a tour there last spring and it’s already there.  

Finizio
So, you’re saying they’re going to screen it to a certain size and then that’s what they’re going to take out?
Bruno
What they tell us is that they need sand for bog maintenance, which is pretty common, and that’s what they want to take out.  So, they would do the sifting, whatever they have to do, would do it there.  
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Finizio
One of my concerns is that when you’re dealing with, I mean I have a lot of experience dealing with employers and holding them responsible, holding them to whatever contract or permit, and then it becomes even more problematic when you have third-party contractors.  So, what I envision can very well happen is you’re going to have these trucks running through the streets and they’re not even Morse Brothers, and to have oversight over them can be very difficult.
Bruno
In terms of the trucking, if you’re talking about the traffic aspect of it, we certainly expect people to tell us if there’s a problem, the Police Department is really good about keeping an eye on it.  The experience we had last spring with whatever trucking they were doing – the only complaint we got was somebody was complaining because the trucks were going too slow.  They’re told what has to happen, and any complaints we’ll have to deal with them as they come up, but there will be oversight on that, there’s oversight on the project itself through the Engineers and whatever inspections we think are necessary. 
Finizio
Because some of the problems with trucking and if you have that many, you know, two dozen in a day, I mean it seems reasonable until you actually live on a street where you get that much traffic, you’ll find that sometimes it doesn’t always hold the cargo that they have, and also too, they often have engine brake, that’s a very common thing.  Living on Monponsett Street I know every truck that goes up and down that street and a lot of them engine brake, they drive fast and then they engine brake, and they’re not adhering to the speed limit, and so that’s my concern, and I had brought this up to the Town some time ago, that some of the speed limit signs had been, well they were probably vandalized, and I asked to have them put back.  Eventually I think one or two got put back, but there’s none on Lingan Street to remind the drivers of the speed limit.  So, dealing with employers a lot of times they’re going to be on good behavior with Town officials but they don’t care about the residents, they’ll just do their thing.  I just hope there’s something in place to consider the residents.  We understand that maybe sometimes they might do work but it’s just that, you know, to consider the noise, the traffic.  Thank you.
Bruno
Thank you.


Margaret McKenna - 121 Lingan Street
Just to harken back to what Mr. Mascio said about a training program and what the last speaker said regarding speed limits and postings as part of that training program that Dave suggested it should be, this is the speed limit you are allowed to do on Lingan Street.  There is a new State law, 4-foot berth to vulnerable persons on the road which includes walkers, bicyclists – they need to know that they have to be going slow enough that they can brake for those people because while it may be permitted for truck traffic and approximately twenty feet wide at most places, that’s 20 feet, truck is 9 feet wide, they need to give four feet berth, if there’s somebody coming in the other direction – these are the kinds of concerns we as residents have, and things that should be addressed with them and any trucking companies because the last time there were four different trucking companies coming through.  The Hanula Brothers trucks were courteous, the Reiko trucks for the most part were courteous, the other two companies were not – they were doing varying speeds.  Did I call the police every time?  No, because we’re trying not to be a nuisance to our Town departments.  But these things are occurring and if I have to call every time, fine, we’ll blow up their non-business line with calls and concerns, we’ll blow up your emails with our concerns on a daily, on the hourly, by every 10 – 15 minutes.   But these things need to be addressed, and you know, we’re ahead of ourselves, but when you’re talking about your contingencies, these need to be addressed, laid out in black and white, and they must be held to them.   Thank you.
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Bruno
Thank you.  Mr. Gilcoine
Gilcoine
I just want to point out that everyone keeps saying Morse Brothers – is that who owns the property?
Bruno
According to the application, yes.
Gilcoine
Who is the Hanula trucks, I haven’t seen a Morse Brothers truck in about two and a half years.
Bruno
Hanula? – I don’t know.  
Gilcoine

As far as I know, Chip Morse is the owner of Morse Brothers, and this Hanula company is his nephew.  Is he renting this property from his uncle and just using the cover as Morse Brothers to ship it off to a Morse Brothers property and get away with it?  Again, back to what everyone’s saying, don’t trust these guys.
Bruno
Somewhere in the application, it asks who the owner is.  According to this the legal name of the applicant is Morse Brothers, Inc., with the address of 3203 Cranberry Highway, East Wareham.  That’s what it says.  I don’t know, you know, nobody’s mentioned before that was any sort of an issue so I can’t really answer anything further.  
Gilcoine
I grew up in this neighborhood and I’ve seen Morse Brothers trucks my whole life and I just thought of this that I haven’t seen one in two and a half years at least – it’s the white GMC trucks that say I think it’s Hanula, even their big rigs don’t say Morse Brothers. 
Bruno
If you think it’s an issue, we can certainly inquire about it.
Gilcoine
That’s the first thing we need to figure out, right.  So just wanted to point that out.
Bruno
Thank you.  Any other comments? 
Howell 
You want us to tell you about stuff when it happens, so I’m going to be open and up front about stuff that happened a year ago when they wanted to pull the permit without using names, but one of the Board members was actually having an affair with another Board member and that one Board member was having an affair with Ryco which was the company that was going to do the hauling and that’s why a lot of the stuff we were having trouble with was because we felt as if it was just going to be pushed through because it was a lot of behind the scenes stuff going on, you can’t tell me that people that were dating weren’t talking about it behind the scenes, and that they thought because, and I’m going to say ‘she’ was on the Board and was dating somebody from Ryco that they didn’t think they could just push that on through, so I think you should be aware of that.  I never wanted to bring it up but I think it’s something that actually needed to be addressed that this is the shady stuff that was going on.  You can take, do what you will with that, and that’s why we had two of them leave and our poor Town Administrator, which Cody you’re great, but we had Marty Golightly left also, and I don’t know if it’s because he was disgraced by the whole thing. 
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Bruno
Thank you. 

Howell
I mean, I didn’t want to say that.
Bruno
I don’t know really what to tell you about that, that predates us and I can tell you that I don’t get involved in any of that.
Selig
For the record nobody here is associated with Ryco, and John and I are not having an affair – just throwing that out there.  
Bruno
Any other comments?
Claire Hughes – 42 Madison Road
I just have a quick comment because I kind of came in the middle of this, but it didn’t take me much to really learn who the Morse Brothers are and their history periwinkle I researched.  And it didn’t take me long to see their history of going town to town to town digging up dirt, and things are happening in those towns, things have happened because of these companies coming in, coming and going, you know the damage that’s done – the smell that comes up when they start digging this up.  Now they’re in what could be what has been labeled as a historical site, you know, whale back is a historical site, whale back if you look into it – there’s a lot of history there, and now they’re just digging it up randomly and it doesn’t seem like there’s been a whole lot of looking into things, you know we’re bringing things up and you don’t know and you didn’t know and you haven’t looked into it, but we’re at the stage where you’re putting out a permit to give them permission to do this but it doesn’t seem like there’s a whole lot that’s been looked into and it’s been going on for over a year, so I’m kind of surprised that we haven’t really heard too much about, you know we’re telling you what’s going on and you don’t seem to know about what’s really going on, you’re ready to give a permit for it.  I just wanted to say I was kind of surprised that there doesn’t seem to be contingencies in place to protect the people that live in that area and it’s just something to consider and I feel like if it’s been going on this long you really should know more and have more answers for the people because it doesn't seem like, I mean there’s a lot of people here that are against what you want to push through and there really should be more research into who you’re dealing with and their history, because it didn’t take me long to find out that they have a long history of not holding up their word.  

Bruno
Any other comments?  Why don’t we take up the question here.  You want to talk about potential conditions or …
Selig
I’d definitely like to get some conditions on the books.  
Bruno
Why don’t we start with that.  We do have a suggested list of conditions here and we may as well just talk about them and make sure that these are the things that we think ought to happen.  So, the various conditions, there’s quite a few of them that we’re going to just talk about now briefly on each one or whatever we have to:
Earth removal will only occur between the hours of 7:00 a.m. and 5:00 p.m. – Monday thru Friday, and in no case on a legal holiday.  This shall include without limitation starting of engines, loading and unloading of trucks, and preparing for commencement of work.  
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Selig
I agree, I think you need to keep it during the week and I think you need to keep it at reasonable times. 
Bruno 


Vehicles loaded with soil or sand shall be suitably covered to prevent dust and contents from spilling and blowing on the road.  That seems like a reasonable thing.  
woman in audience (no name given)
It should have certain type of containment truck so it doesn't get onto the earth outside those trucks – covered.  
Selig
I thought that with containment that was with soil that’s been contaminated.  I thought with regular digging it out of the ground, and correct me if I’m wrong, this is not into the round, this is above the ground.  I didn’t think you need containment trucks; I believe you can do covered dump trucks.  
Chris Winiewicz - 129 Circuit Street
The EPA has regulations for the fugitive dust, even the trucks dragging the dust out in the road there, there’s regulations that can’t happen.  That’s why we got to water roads down and everything.  
Selig
And that’s with both contaminated and regular soil?
Winiewicz
Just trucks hauling sand up.
woman in audience (no name given)
Above or below?
Winiewicz
That’s why they got on 106 near the town line to sweep the road and water the street for the dust.  
Selig
So, you’re looking for something in addition, you know the coverings we’ve all seen on trucks, you’re looking for something more substantial than …
Winiewicz
I am just saying to her point.  It is submicron and is invisible and goes into your lungs and bloodstream.  
Mascio
Without pumping it, they’re not going to be able to contain it in the dust-free environment.  They’re using open-top truck trailers coming from a screening plant that they load onto the trucks with a loader.  There’s no way to contain the dust in sand unless you put it in the back truck, that’s it.  The way that they want to truck it is via 18-wheeler that holds twenty to thirty yards of material, it’s open-top with canvas cover.  There’s no way you can, nobody does it around here unless it’s vacuum mining, which is a back truck and they’re not going to do that because that would be roughly around $6,000 a day or more, and not move the amount of material that they want to move.  I don’t know what some of you was saying you can’t, they’re not going to be able to contain the lid of a trailer.  There’s not a trailer in the United States I think that would do that, just moving out of here.
Bruno
Well, we should require them to have it covered.
Mascio
That is without a doubt and DOT standard. 
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Bruno
Vehicles with soil or sand shall not exceed 20 mph while on Lingan Street.
Selig
I would almost like to see that lower John, I would like it to be 10 or 15, personally. 

Mascio
Would it be asking too much to ask them to pay for a Police detail on that road?
Bruno
Only if we needed it we would consider that, but the only complaint we’ve gotten about the Morse Brothers trucks from last spring was they were going too slow, so that’s the other side.  
Howell
I think the road they have their cranberry bogs in Middleborough – I believe there is a 10 mph sign on that road.   
Bruno
How fast?
Selig
10 mph. 
Bruno
Keep it at 10 mph.  We can set anything we want to, as long as it’s reasonable.
Selig
But please don’t come to us upset that the truck is taking too long to get out of the road. 

Howell
I wouldn’t do that.
Bruno
That was the complaint we got – somebody said, “I was late for work because I was behind a slow truck.”  
Bruno

To avoid conflict with school buses, vehicles traveling to and from the project location for purposes described in this permit shall not be present on Lingan Street during the bus pickup and drop off times provided by the town.  – so the School Department will tell us when those are.
Morse Brothers will be responsible for all spillage onto any public way of the Town from the earth removal.  If it becomes necessary for the Town to clean or remove the spillage the cost shall be paid to the Town by Morse Brothers.
Morse Brothers shall be responsible for all damage to any public way from traffic occurring in connection with their earth removal entering or exiting the property. 
Limit of 25 trips per day. 
Permit may not be assigned without written approval of the Board, meaning it has to always remain with them.
Morse Brothers shall notify the Board, meaning the Board of Selectmen, in writing at least 72 hours before any material change in earth removal pursuant to this permit.
The Board and representatives shall have free access to the property to conduct weekly inspections at any time without prior notice to determine compliance with the permit.
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Bruno

No processing of earth and no operation involving earth materials other than the permitted removal shall take place on the subject premises during the period of time of the permit unless specifically permitted by law.  
Bruno
I think it just means that they can’t do anything else other than this unless it is the usual things.
Hughes
Who’s checking on that?
Bruno
That’s what we have free access to go in anytime we want to, whether we go or we send somebody, so if there’s an issue, we’ll go and take a look at it.  We’re not going to hire somebody to stand there and watch them every day, that’s not what we’re going to do, we’re going to be able to inspect it as we think necessary.  So, if there’s an issue, if you raise an issue with us, we’ll send somebody down there to take a look at it and if necessary, we’ll send them every day.
No earth or other materials foreign to the subject premises, including but not limited to boulders, asphalt, cement, road construction debris, demolition debris, tree stumps, shall be brought onto or deposited onto the premises during this permit, except topsoil and living plant material for reclamation use.  
All stumps shall be removed and disposed of in an approved location.
Bruno

This one’s not really too applicable:

One of the conditions is to the land, it has to be done in phases, one area at a time, five acres each.  But this is smaller than an acre so it’s not even going to make any difference.  
Morse Brothers shall, to the satisfaction of the Board, stake or mark clearly all phase areas and buffer zones with schedule number 42-inch PVC pipe and 100-foot intervals.
Boundary markers shall be maintained at all times during the period, a time period of the permit. 

Before excavation commences and at the expense of the Morse Brothers monitoring wells will be drilled at locations and in numbers determined by consulting engineers of the Water Department who will conduct initial tests to determine ground and well elevations.
All excavations shall be at least four feet above ground level.
A groundwater elevation is determined by the Halifax Water Department Board or its Engineer.
Selig
I know we looked at DEP guidelines for that part.  I would like to put in a condition at some point that if at any point the State tightens their restrictions on elevations, that we would be allowed to include those tighter restrictions into this agreement.  So, let’s say the State agrees to change it from four to five, I want to make sure that we’re at the DEP level throughout the course of this permit.  
Bruno
How about something if we add to this one it says in the event that state or any …
Haddad
Put at the end – any amendments in law or regulation that results in a change to any of these conditions must be revisited and approved by the Board of Selectmen prior to its implementation.  That should cover all the provisions.  
Bruno
That will be at the end of it, right – #23.
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Selig
Perfect.
Bruno

No excavation below the natural grade of any boundary line shall be permitted closer than 50 feet to such boundary unless written consent is given to Morse Brothers by the Board and the Owner of the property abutting such boundary.  
Bruno
What I understand all this excavation is way far from the lines anyway.
Subject premises shall be kept free of debris including tree stumps, no debris generated on site shall be buried or otherwise disposed of on site without the prior consent of the Board and the Board of Health. 
Records showing the amount of earth removed shall be provided monthly by Morse Brothers, and quarterly reports certified by a registered professional engineer shall also be submitted to the Board.  The method of measurement of material shall be determined by the Board’s Engineer.  Board may require more frequent reports if it deems that circumstances warrant them.  Reports to the Board by said engineer shall be at the Morse Brother’s expense.
Preservation of trees, bushes and other vegetation and the erecting of fencing may be required to muffle objectionable noise and vibration.
Bruno
I think it’s too far away.
Selig
Half a mile
Bruno
One of the proposals is a …
Permit subject to a fee of 25 cents per cubic yard payable to the Town of Halifax.
Any inspections by an engineer of the Town’s choice to ensure that the work being done follows the approved plans and this section shall be paid by Morse Brothers.
Permit automatically expires one year after its issuance and may be renewed thereafter with a public hearing.
Application for renewal of the permit must be made 45 days or more before the expiration.
Application shall include a current topographical plan detailing current status and restoration progress.
The renewal if granted shall date from the date, so we didn’t put in here 20,000 yards
Haddad

That is further up, it’s not one of the conditions, but it’s in the first part.
Mascio
20,000 yards or cubic yards, John?
Bruno
Cubic yards.
Mascio
So are you going to increase the 25 cents to at least a dollar – at least recommend that it’s above 25 cents a yard, because 25 cents a yard times 20,000 yards is five grand.  That’s nothing 
Bruno
I don’t know, what do you think?
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Selig
I’m not sure we can, I’m not sure how to go about doing that given the bylaw though, right.  I mean, costs have gone up as we all know so I don’t think it would be unreasonable to ask for more per cubic yard.
Haddad
Maybe a good question to ask our Counsel, what his opinion is.
Haddad
So, the question is, as part of the draft permit, we just put in 25 cents per cubic yard.  What are your thoughts on – as far as legal implications – of charging more and our ability to do so.
Attorney Hucksam

So, the bylaw says the permit is subject to a fee of 25 cents per cubic yard or more as determined by the Board.  So, the bylaw seems to provide for the Board having more than 25 cents per cubic yard, but I think there needs to be some kind of a reasonable basis for that.  It shouldn’t just be a number picked out of the air.  The 25 cents per cubic yard is actually stated in the bylaw, so there’s sort of a little bit more of a presumption of reasonableness for that.  But, as I said, the bylaw does say 25 cents per cubic yard or more.  But again, I think there needs, there would need to be some kind of a reasonable basis for charging more than 25 cents.  Other than that, I would stick with the 25 cents.
Mascio
I can give you a reasonable basis – you know what it cost per a ton of asphalt?  It’s roughly $70 -$80 a ton and I might be light.  $70 -$80 a ton for asphalt, so if we have to fix road repair in the Town, and if they have to get pothole mix which means requires our hot box that the Town owns to go to an asphalt facility, TL Edwards or wherever, Plymouth, pickup hot asphalt and that thing can only hold a ton, now you got two employees at whatever per hour plus the $70 or $80 per ton of asphalt, going back to now patch up these little spots on the road, and out hotbox truck with our fuel on our taxes.  So, I think more than 25 cents is going to be more than reasonable for permitting them to use our roads.  
Bruno
First of all, they are public roads so that’s one thing – let me ask Town Counsel– do you have a thought on what we would use as a reasonable, how we would conclude that something’s reasonable as opposed to not – is there some relationship to something?  

Hucksam
I think some relationship to cost that the town is going to incur or reasonably expected to occur as a result of this permit.

Selig
Is there any way we could break things down to get a monetary number to justify more than 25 cents a cubic yard, whether it’s increased police patrol in the area during that time, or like Dave was saying, fixing our potholes that might be caused, would that be a justification to boost it up more than a quarter a cubic yard?

Hucksam
If you’re talking about police patrols to monitor compliance with the permit that would be considered a reasonable cost.  I thought that we were including some kind of condition in there about repair of the roads, damage

Hucksam
I think that monitoring compliance with permits would be a reasonable cost in my opinion.

Selig
So, if we wanted to use this money towards monitoring to make sure that the permit is being followed that might be a justifiable reason to increase that fee.
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Hucksam
Right, monitoring compliance with the permit, but not general increased police patrol in the area.
Haddad
That will not include the engineer because they already paid for the engineer, they’re required in the permit to pay for the engineer.  

Bruno
They are supposed to pay for road repairs, so that’s covered, we’re not expecting to add to the police like an extra detail or anything.
Hucksam
Are you going to retain any money from them for road repairs if in the event of …
Selig
Is bonding even an option?
Hughes
We had a bond back when they did the 2015 we had a $50,000 bonds for the roads. 
Haddad asked Hucksam he thought that is something they could request.
Hucksam
There is bonding mentioned in the bylaw but it is related to restoration of the site, and I believe that our Consulting Engineer gave an opinion that he didn’t think that was necessary because this isn’t really a situation where a lot of restoration is going to be required.  

Bruno
That would be a Bog 18 kind of thing.  All right, what do you want to do for this one.
Selig
Given the cost of everything I do feel like 25 cents is pretty low and I think the way our bylaw is written gives us a little bit of flexibility, at least doubled, but again it would have to be incurred, we would have to justify the bump and that’s what we’d have to get to.  

Bruno
I think 25 cents is considered like a reasonable thing because that’s what the bylaw says, doubling it seems to me about as far as we could probably go.  But at this stage we don’t really have any other evidence.  They’re supposed to fix the roads anyway – if they spill, we’re going to charge them, if we have to clean it up – the only thing that’s left is like they point out if there’s potholes or something like that that would have to be addressed.  

Howell
In regard to the potholes, there’s already potholes out there that are just going to get crunched right now, are we going to ask Steve Hayward to patch those holes?
Bruno
Why don’t we say it this way, we’ll let the Highway Surveyor know that there are potholes out there and that the residents are concerned that those potholes are only going to get bigger if we have truck traffic on it and can he do something about it, because we can’t but he can – so make a note to send something to Steve.  I’d say we raise this to 50 cents.
Selig
I would say at least 50 cents, that would be $10,000 for the project.

Mascio
That might get a driveway done.
Man in the audience (did not give name)
The wording on that they are responsible for the roads.  Is that the entire town or just Lingan Street?
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Haddad
#6 says Morse Brothers shall be responsible for all damage to any public way from traffic occurring in connection with the earth removal entering or exiting the property.

Selig
So “public way” would be all the roads?
Man in the audience (did not give his name)
I’m not trying to sound selfish, the way that it’s written, it’s open up where they can fix a pothole on Thompson Street because of this project.
Bruno
It is going to be tough to tie it in once they get out of Lingan Street.

Selig
I would definitely want to make sure any monies raised would go back to Lingan Street, I mean that makes sense to me.  

Mascio
Me as well.

Bruno
It goes into the general fund.
Haddad
At the next Town Meeting we could potentially look to allocate that but with government accounting standards you can’t just take money.
Bruno
This is a general account, right – it’s not like a revolving fund or something like that.
Haddad
Not for the permit fee.  But we could look at Town Meeting in the spring to allocate additional funding equal to the amount received, but it is not something we could do immediately.  

Haddad added Condition #23 which is:

Any amendment in law or regulation that results in a change to any of these conditions must be revisited and approved by the Board of Selectmen prior to implementation.  

Bruno
Our intent on that is assuming DEP says you have to be further up on the groundwater or anything having to do with any of the trucking or anything like that that would make up come back to revisit the permit to address it.  

Bruno
A lot of the things that you folks were talking about, I don’t want you to think I was being dismissive, but you were bringing up issues that we had to address, we just hadn’t got to them yet.  So hopefully we’ve addressed most of them.

Howell
Could we put a stipulation in there that they shouldn’t be running trucks in the neighborhood from 2:30 p.m. to 6:00 p.m. - I know it will extend the project but feel like the trucks shouldn’t be going through the neighborhood when the school is out.  I feel like the kids should be one of our main priorities and if you have a truck coming and you have a car coming, those trucks should give way.  They should stop because we have people walking and traveling and kids out there.  And hold the trucks till 7 a.m. because the buses come at 6:40 a.m. for the Middle & High school and then hold them at 8 a.m. and then start back up at 8 a.m. and run then until 2:30 p.m. 
Bruno
What hours would you think are reasonable – three o’clock, four o'clock?
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Howell
If they wanted to start at 7 a.m., so they would miss the …. 
Bruno
The bylaw doesn't state we have to allow those 7 a.m. to 5 p.m., it just says that’s the only period of time we can allow.  So obviously if we cut the time down.
Howell
It is going to extend the project. 
Bruno
The amount of time it takes them to do their work.
Howell

We already have 1,400 trucks coming through our neighborhood.
Selig
I know for the Elementary School age kids the buses go through a lot of the neighborhoods at 3:00 pm – it is kind of the standard time – if we could look at maybe 3:00.  I know the High School kids would be home, but I will say High School kids hopefully have a little more awareness than the Elementary School-age kids, so maybe we look into a 7 a.m. to 3 p.m.
Bruno
The more restrictive we have it, the longer it takes.  I don’t have any objection to that, I don’t think the bylaw prohibits us, it just says we can’t go beyond those bounds.

Howell

The other thing is, when James Perry was here – the Building Inspector – he was monitoring the bogs.  He was actually monitoring where he would go and check the bogs out, he would actually monitor where the sand was going also.  He was keeping track of that.

Mascio
We can’t have a Town Employee follow these trucks to …
Bruno
We are not going to do that. 

Howell
Not follow, but maybe the new Building Inspector could monitor.  I don’t want to add something to somebody’s that just started here, but James was doing that.
Bruno
One of the conditions says we can do reasonably inspections.  It’s going to depend – if things are going smoothly, we probably don’t need to do it.  If you folks are complaining because something is going wrong, we probably need to do more.

Howell

And the Water Department at the beginning, just to mention this to you, they did have a problem with it, the first go around when it was the 120,000 cubic yards from the old documentation, so I just wanted to bring that up.  

Bruno
Thank you.  So far to the draft, we are adding paragraph 23, we’re changing paragraph 1 to 7:00 to 3:00, and paragraph 3 to 10 miles per hour.  One other thing – paragraph 20 from 25 cents to 50 cents.
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Selig
To touch base on what Dave’s idea was, could we maybe have a handout for every truck driver that comes in that maybe we provide that Morse would provide to the truckers.  That would basically give them a rundown of speed limit, rules of the road – just to hand out to the truckers to make sure that everybody is on the same page.

Chris Winiewicz - 129 Circuit Street
On the other side of town we’ve had problems with trucks too and that was part of the agreement, that every truck driver even if it’s a third-party contractor, signs the rules going through the neighborhood, and if they violate any of those rules and a neighbor complains and they investigate it, then they are fined or the company pays the fine – I think the money goes to the Food Pantry.  Sometimes the truck driver didn’t even have the rules with them.  They blow through stop signs or leave the designated route.

Selig
I mean we’d have to go through it but essentially the speed limit, the hours of operation – basically what their expectations are as part of the project and I know folks are a little concerned where there’s different contracted companies, so at least this way everybody couldn’t say they didn’t know because they have a handout.
Mascio
That would be up to the people removing the material to be at the entrance to the site saying read this, sign it, give it back to me if you’re going to be trucking. 
Haddad
I do not have language for you tonight because I’ve got to think about how we would word that but we can require something like that, I just don’t know what the language would look like, but we can definitely require it. 

Bruno
Why don’t we put in the condition.  Procedurally we have to decide this tonight.
Haddad
I mean in theory, if you agree to a principle, we can edit the exact wording as long as it accomplishes what …. 

Bruno
Seems to me that we could add that as a condition and it’s just a matter of only having it, maybe even do a draft, maybe even do a form and attach it as part of the conditions.  Want to do that?

Haddad sure, an exhibit. 

Cheryl Howell - 42 Second Avenue
In regard to the trucks, the last time we were going through this for the last permit, we were discussing that they can’t have Gypsy truck drivers coming through so it really should just be Hanula coming through the neighborhood, it shouldn’t be any other company unless Morse Brothers.  I’ve never seen a Morse Brothers truck myself, but it should just be Hanula coming through the neighborhood, it shouldn’t be any old company that they want to have any 18-wheeler coming through.
Selig
I don’t think we can legally tell them what company.
Bruno

Like Mr. Winiewicz just told you we have issues on the other side of town where the BFI landfill used to be on the East Bridgewater line, his neighborhood in particular, where trucks go in, they’re not supposed to, and the way it’s handled is, like he said, every truck driver is given a sheet, they agree to it, and if the truck driver screws up then they are fined.  
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It seems to work most of the time, I mean they do mistakes over there and they probably will make mistakes on this end, but at least this way we have some way to control it.
Howell
And can we put in some kind of stipulation about if we see trucks with equipment going through at like 8 pm that something will be done about it – you say report it too, but I’ve sat at a campfire at my neighbor’s house and I’ve seen equipment going down into the cranberry bogs at about 8:15 pm.

Bruno
Well, the permit’s only going to allow them to go to 3 pm, what other operations?
Selig
Is this just talking about trucks or is this equipment again?
Mascio
Trucking, trucking equipment with his truck.
Howell
It was like a flatbed, 18-wheeler flatbed, it was a huge, with some kind of frontend loader or something.
Mascio
Earth removal equipment.
Haddad
#1 says “shall include without limitation the starting of engines, loading and unloading of trucks and preparation for commencing work”.  
Bruno

How it is defined in our draft here: starting engines, loading, unloading of trucks and preparation of commencement for work can’t start until 7 am and has to end by 3 pm.

Howell
And could we have a fine if they’re doing something at 8:00 pm.  
Bruno
They might be doing some other work on their property that has to do with cranberry growing. 

Mascio
She is talking about trucks driving off the property. 

Howell

Driving. 

Bruno
What they are doing under this permit is what we can control whether they are doing.  I would not …
Howell
We wouldn’t be able to define that. 

Bruno
That is a different thing.
Mascio
No, it should be defined as during your earth removal any trucking during this earth removal permit should be limited to 7 a.m. to 3 p.m.    

Howell
Even if it’s having to do with whatever they’re doing.  At least during the permit – the other times you’re saying.
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Bruno
This is an earth removal permit, that’s what we’re dealing with, not cranberry harvesting. 

Mascio
Cranberry harvesting is done.
Bruno
I know that, but I’m just giving an example, so we can’t control that, we’re not, so anything having to do with the earth removal is subject to the permit – that is the only thing we can control under this circumstance.

Mascio
John, I think she’s trying to state that during the permit, should an 18-wheeler trucking in equipment on or off during the permit approved times should stay between 7 a.m. and 3 p.m.  as they’re removing the 20,000 cubic yards, any trucking that needs to be done to that property needs to stay during that permitted time.  

Howell
I mean they had a trailer that came in with equipment on it at 8:15 pm.  

Haddad
Loading and unloading of trucks – that would be exactly what she means. 

Mascio
Just say ‘all trucking’.
nan in the audience (did not give name)
We got three-quarters of an acre of trees coming out of there. 

Bruno
So, we made those changes, the only thing that will be left undone is condition #24 which will be the truck drivers will be asked or be required to review and sign off on Instruction Sheet which goes through the permit conditions.  Okay, anything else?

Howell
Did you take into consideration that, I know it’s going to extend the permit even longer, either way they’re still coming through the neighborhood, the no trucking during school vacations and holidays.  You said no holidays but school vacation because they’re going to be doing this in the spring, you got to remember that, because the frost is already here, they are only going to be able to do like two to three weeks at this point before the ground freezes, so we’re really talking about this happening in the spring, and so then you’ve got April vacation because they probably won’t do it in February.
Bruno
I don’t see why not.  I don’t think it’s a good idea to do that if we include the summer vacation.
Howell
Well, you said it was only going to take eight to nine weeks and then with the hours changing.
Bruno
It will take longer now because we are cutting off two hours and part of what Morse Brothers’ representative told us was, it is a little weather-dependent, so once it gets too cold, they can’t do it.  I don’t know if it’s too cold yet, but whenever that happens.
Howell
Not yet, they can still pour concrete and stuff at this point.
Bruno
Why don’t we put in there they won’t do any during the school-year school vacations, which would be February and April.  
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Selig
I like that, that’s great.  

Howell
Thank you and thank you for all that you’re doing.  I know I’m against this because of the water, I’m afraid of the water aspects.  I don’t know what contaminated the wells out, that #4 well – I would be something I’d love to know but thank you for addressing these things.

Bruno
We appreciate that, thank you.  We volunteered for this job, by the way, and really, I can speak for myself and I know for the rest of the Board the same thing – that we do this job because we care about the Town, we care about the people that live here, and we want to see things run efficiently and smoothly.  You pointed out the last Board had some issues that were out of control and it was our hope, my hope, assuming I got elected, and I’m assuming everybody else, that we could bring a little bit more respectability to it, and a little bit more thoughtfulness to how things are done, and you know, I’m human, he’s human, Nessralla’s human, we’re all human, we make mistakes, we will make mistakes, I’ll admit when I make a mistake, but I don’t have a fear of making mistakes that’ll prevent me from trying to make a decision.  So, I’ll do the best I can for you, that’s my only promise.

Selig
I see John Bruno here and in the hallways.  John Bruno is a man of character, he really is.  We want to do what’s right for the town in every situation, we really do, and we may not be right about that, and you’ll point it out to us when we’re wrong, I’m sure.  

Mascio
We understand and appreciate that definitely, and we thank you for what you do but we are life-long residents here and for some their parents were life-long residents and they grew up in the town and are still residents and they’re very passionate.  I’m only an 8-year resident, but I like it for what it is and I applaud our life-long residents.

Bruno
I personally take all that very seriously, I do, I’m almost a 40-year resident now.  The truth of the matter is you can be here for 5 years, and you’re still not a ‘townie’ – you do understand that, right?  If you didn’t come over on the Mayflower you don’t count.  So we’re all in the same boat on that end, but we’re really, honestly, I know people are hot about this and you should be because it’s very personal for all of us, all of you, honestly, it may sound trite but we’re really trying to do the best job we can, and if I made a mistake here, I’ll be the first to admit it and do everything I can to correct it.  
Moved by Bruno and seconded by Selig, the Board unanimously approved the permit with the conditions as discussed tonight in the draft form, including the additional conditions that we talked about.
Kathleen Berry - 34 Highland Circle
I’m appreciative of all the work and the listening ear that you’ve had.  You just added a provision about the trucks needing to sign an agreement that they’re going to follow the rules, but we haven’t stipulated anything in there should they break that, like the one we have for Circuit Street.  Is there a way that we can add a fine if they have not complied and maybe put it towards a fund for the Conservation of Halifax seeing as that seems to be the topic of discussion and concern.  

Haddad
I think your best bet would be our general bylaws or the general provisions for any violation – any violation is a $300 fine, so I think you could constitute this as a violation – violating the earth removal permit which falls under the bylaw, so it would be a $300 fine.  
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Bruno thinks $300 is a little steep for this and Haddad said it is the bylaw. 

Hucksam
I agree with that Cody, and I don’t think it’s appropriate to put it into the permit.

Haddad asked that it not appropriate because it’s in the bylaw and Hucksam said that is correct.  
Bruno
So, it would be a violation – is that the way we are seeing it?
Selig asked if the Building Commissioner would be the one who issued them and Haddad said not necessarily the Building Commissioner oversees Zoning Enforcement, this isn’t a zoning issue, this is a general bylaw.  The question is who would be the Enforcer. 
Haddad said that would be discussed internally, somebody on behalf of the Board. Hucksam agreed.  
McKenna
This does not have to do with this permit per se but as far as the bylaw with the 25 cents per cubic yard, that was written almost two decades ago and I really feel that should be revisited given the current economy and climate and inflation.  I would suggest that it be something put before the Town to raise that rate because 25 cents is a little ridiculous in this day and age.  

Bruno
That is something we can put on an agenda for a future Town Meeting.  It is not a zoning bylaw.  We have a motion and a second on the floor.  I don’t see any other discussion.  All those in favor say ‘aye’

Selig: aye

Bruno: aye
Bruno: opposed? – see none.  

Bruno: it’s unanimous.  

Bruno
Thank you all again for your concerns and for letting us know about them, and don’t be shy, which I know some of you aren’t about letting us know if there’s anything else that comes up.  
MEETING ADJOURNED

There being no further business, moved by Selig and seconded by Bruno, the Board unanimously voted to adjourn the meeting at 8:10 p.m.
-------------------------------------------------                         -------------------------------------------------

Jonathan Selig                                                                   Date approved 

Vice Chairman
/pjm

