HALIFAX BOARD OF SELECTMEN

EXECUTIVE SESSION
TUESDAY, DECEMBER 11, 2018 - 8:10 P.M.

SELECTMEN MEETING ROOM

--------------------------------------------------------------

Moved by Garron and seconded by Millias the Board voted as follows to enter into Executive session with Selectmen Kim R. Roy, Troy E. Garron, Thomas Millias, Attorney Michael Gilman, Union Representative Kim Silvia, Highway Surveyor Steve Hayward, Steve Waterman, Union Steward Dave Swanson and Diane Ducharme to discuss a Union grievance:
	Kim R. Roy
	-
	Yes

	Troy E. Garron
	-
	Yes

	Thomas Millias
	-
	Yes


STEVE WATERMAN – GRIEVANCE
Silvia began by saying that currently the DPW contract states that two (2) positions for Heavy Equipment Operators can be granted for those who have the ability to perform duties and qualifications - licensing /training.   Her understanding is that there is no description for a Heavy Equipment Operator therefore there is nothing to go by for having the ability and that Waterman has the license for the position.  She further said that Waterman has been repeatedly denied the position and has asked Hayward why.  Hayward provided the reasons why he has been denied in a letter dated November 27, 2018.  In reference to the letter Silvia said Hayward talked about a phone call he received from Waterman asking how to rebuild a basin.  She said the reason Waterman called Hayward was to reassure the man who was in the hole.  Also in the letter it states that Waterman does not take the initiative to begin his duties unless told to do so or fill potholes other than the ones he is told to fill.  Silvia knows that there are no performance evaluations for Waterman but stated that he does have his license(s) so she is not sure why Hayward saying he doesn’t.  As for the ability there is no job description to go by and there were Heavy Equipment Operators before Hayward became Highway Surveyor. 
Gilman started by saying that all employees were asked to provide Hayward with their updated licenses to operate of which Waterman did not do.  As for the question about ability, there is no job description but as for Waterman’s performance there have been issues in the past.  For example in 2018 he was suspended for two days due to taking vacation time that wasn’t authorized.  Then in January 2018 he was reprimanded for not finishing an assignment and leaving early.  Then there was a citizen’s complaint stating that Waterman was seen sitting in his truck and not working.  As a result of this behavior it leads to him not having the ability to be an HEO.  Beside the other two workers in the department they have not been reviewed because they are new to the job.

Hayward explained that the letter given to Seelig and the Union basically says why he won’t give Waterman the position.  No one in the department wants to work with him.  Waterman has worked for the Highway Department for fourteen years and this past August Waterman called Hayward asking for instructions on how to repair a basin.  Hayward said this is something he should know after being here for many years.
Roy asked Hayward if he included the warning in the packet he submitted to the Board and he said he did.  

Hayward continued to say that he has asked everyone to review their job description and sign it so that they know what is expected of them.  Hayward also pointed out pictures he took on August 17, 2018; the lawnmower had grass clippings still on the deck and there was a bag of trash and old air conditioner left in the back of the truck that Waterman drives.  
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Garron said that in the letter dated December 5, 2018 from Dave Swanson - Article XXIX states that there can be two Heavy Equipment Operators for the Town of Halifax and nothing saying that there has to be.  
Millias asked if the position has to be filled.  Gilman said that Article XXIX states that HEO shall be granted to those who meet the criteria of ability to perform duties and qualifications- license/training and even if Waterman holds the licenses he has not provided them to Hayward.  Not to mention that his discipline issues work against him in his request that he move up.
Millias said that Hayward is an elected official and he needs to do right for the citizens of Halifax.  He feels that the decision of the Highway Surveyor Hayward is justified.
Gilman said seeing as Waterman has not taken the previous matter to arbitration it is passé.  Silvia said the rebuttal is to the qualifications and Gilman said that the promotion was not given to him because of his previous record.  
Garron asked how long has the position been open for and Hayward said a year and half - since him becoming the Highway Surveyor.  Hayward said until he can see that Waterman has the ability to perform the duties of HEO he will not give him a dollar more an hour.
Swanson read the following from Article XXIX:

Two positions of licensed Heavy Equipment Operators shall be granted to those individuals who meet the following criteria:

ability to perform duties


qualifications – licensing/training

In case of individuals who both have equal qualifications and ability, then seniority will decide the issue.
In the event the Senior Qualified Employee is relieved/retires/fired from the position of Heavy Equipment Operator, the employer shall offer the position to the next qualified individual on the bid list.  
Seelig stressed that the verbiage in the section is not simply having the license but the individual must be qualified for the position.
Hayward said he is in an elected position and it is not fair to give the position to someone who lacks the ability to perform the duties of the position. 
Roy said that she supports Hayward’s decision.

Moved by Roy and seconded by Millias, the Board unanimously voted to support the Highway Surveyor’s decision not to fill the position of Heavy Equipment Operator.  
Moved by Millias and seconded by Garron, the Board voted as follows to come out of Executive Session at 8:35 p.m.: 

	Kim R. Roy
	-
	Yes

	Troy E. Garron
	-
	Yes

	Thomas Millias
	-
	Yes


-------------------------------------------------

Thomas Millias
Clerk
/pjm
