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1.51 INTRODUCTION AND PURPOSE

(1)

Introduction

B These regilations are promulgated by the Toun of Halifax
Conservation Cotmission pursuant to the & fﬁdtf‘"rgtéﬁfed to
it under Section164of the Town of HalifdxWetlahts Protection
Bylaw (hereinafter referred to as the Bylaw) . Thése Rules and
Regulations complement the Wetlands Protectior” Byldw and shall
have the force of law upon their effective date.

Purpose

The Bylaw sets forth a public review and decisioti making
procéss by which activities affecting areas subject to protectibn
under the Bylaw are to be regulated in order to ensure the
protection of the following interests:

public water supply,
private water supply,
groundwater and groundwater quality,
water quality in the mumerous ponds in Towm,
flood control,
erosion and sedimentation control,
storm damage prevention,
prevention of water pollutior,
fisheries, '
wildlife,
recreation,
desthetics,
agriculture,
aquaculture, and
 historic values.

. The purposes of these Rules and Regulations are-to define
and clarify that procéss by establishing standard definitions

and uniform procedures by which the Easton Conservation Commission
shall carry out its responsibilities under the Bylaw. v

1.02 STATEMENT OF JURISDICTION

(1)

Areas Subject to Protection Under the Bylaw:

(a) Any bank,
beach,
flat,
freashwater wetland,
meadow,
bog, or
swamp;
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1.02 (Continued)
(b) Any land within 100 feét. of any of the areas set forth in
Section 1.02(1) (a) above;

(c) Any lake,
pond,
river, OT
stream,

(d) Any land under any of the water bodies set forth inm
Section 1.02(1) (cd above;

(e) Any -land subject to flooding oOTr inundation by any of the
following:

groundwater, or
surface water.

= I
(2) Activities Subject to Regulation Under the Bylaw.

(a) Any activity proposed oT undertaken which constitutes
removing, filling, altering, dredging or building upon any
area specified in Section 1.02 (1) is subjett tO regulation

under the Bylaw and requires the f1ling of an Application for
Permit.

(b) -Any subsurface sewage disposal system, where any componént
thereof is within any area gpecified in Section 1.02(1),
above; because of the demonstrated potential for contamination
of ground and surface waters from the effluent of these systemsS.

(c) Any activity proposed oT undertaken outside the areas specified
in Section 1.02(1) above shall not be subject to regulation
under the Bylaw unless, in the judgment of the Conservation

Commission, said activity may result or has resulted in the
removing, £illing, altering, dredging OT building wupon an.

area specified in Section 1.02(1) above. 1f the applicant
wishes to have the Conservation Commission determine whéther
and activity may be subject to regulations under the Bylaw ..
he/she shall submit a Request for pDetermination of Applicability
pursuant to Section 1.05(a) of these Rules and Regulations.

1.03 GENERAL PROVISIONS CONCERNING BURDEN OF PROOF AND BURDEN OF GOING FORWARD

(1) The Applicant shall have the burden of going forward with credible
evidence from a competent source in support of all matteérs asserted
by the Applicant in accordance with his/her pburden of proof

pursuant to Section 1.03(2) below.

(2) The Applicant shall have the burden of proving by clear and convincing
evidence that the work proposed in the Application for Permit ghall
not harm the interests protected in the Bylaw. Failyre to meet the,

Burden of Proof shall be cause for the Conservation Commission tO deny
the Application for Permit along with any work OT activity proposed

therein.
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1s including, but pot limited to, dairy cattle,

AGRICULTURE
' raising of anima
swine, horses, ponies, mules, g0ats, bees and
1y and primarily used in a related manner

used in the
beef cattle, poultry, sheep,
{mals, O land present
nts a customary and necessary use in

fur-bearing an
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raising such animals.
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resently and primarily

ral use means land P
and other foods for

1ly, land in agricultu
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Additiona
used in the raising of fruits, vegetables, berries, puts,
human consumption, feed for animals, tobacco; flowers, sod, trees, nursery or
and ornamental plants and shrubs; OT land presently and
o improve

a planned program t
or land presently and primarily
nts &

forest products under

of a continuous CTOP}
which is incidential thereto and represe

in raising suc

greenhousé products,
primarily used in raising
the quantity and quality
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tection Under
the following

Area Subject tO Pro

¥
ALTER: means to change the condition of any
the Bylaw. The term naiter' shall include, without 1imitation,
actions when undertaken i{n Resource Areas Subject to Protection Under the
Bylaw:
sand, gravel or

ion, OT dredging of soil,
jals of any kind;

LTS

- (a) Removal, excavat
: aggregrate mater
(b) Changing of-preexisting drainage characteristics;,flusbing
characteristrics, sedimentation patterns, flow patterms OT
flood retention characteristics;
evel or water table;

AT

(c) Drainage or other disturbances of water 1

g Or filling with any paterial;

“:
.
&
%
i
o
by

(d) Dumping, dischargin

(e) Placing of fill or removal of material;
(£ priving of piles ot erection of buildings ©OT structures of
any kind;

(g) Placing of obstructions OF objects in watel;
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1.04 (Contiuuéd)
ALTER (Continuéd)
(h) Desttuction of plant 1ife, including cutting of trees;

R :
(1) Chaning water temperature, biochemical oxygen demand, Of other
physical or chiemical characteristics of water; S

(j) Any activities, changes, OT work which pollute in any way any
body of water or groundwater. o

APPLICANT: means any person who files an Application for Permit or Request

for Determination of Applicability, or on whose behalf such 2 notice is filed.

AQUACULTURE : Land in aquacultural use means land presently and primarily used
in the growing of aquatic organisms under controlled conditions, including one
or more of the following uses: raising, breeding or producing a specified type
of animal or vegetable life, including, but not limited to, finfish, such as
carp, catfish, black bass, flatfishes, shad, smelt, sturgeon, sunfishes, trout,
whitefish, eel, tilapia; amphibians such as frogs, repitles such as turtles;
and edible freshwater plants. N

Normal maintenance OT improvements of land in aquacultural use means . the
~following activities, when' done in connection with the production of aquatic
gorganiSms as defined above: draining, flooding, heating, cooling, removing,

. £i1ling, grading, compacting, raking, tilling, fertilizing, seeding, harvesting,
. fi{ltering, rafting, culverting or applying chemicals in conformance with all
state and federal laws; provided, however, that such activities are clearly
intended to improve and maintain land in aquacultural use and that best
available measures ‘are utilized to ensure that there will be no adverse effect

“on wetlands outside the aread in aquatultural use.

AREA SUBJECT TO PROTECTION UNDER THE. ACT: means any area specified in Section
1.02(1). It‘ié;used_syncnymously_with Resource Area, each of which is defined
in greater detail in Parts 2.01, 2.02, 2.03 and 2,04, T x : :

BANK: is defined in Part 1I, Section 2.01. g

BEACH: a naturally occurring beach means an unvegetated bank as defined in
Part 1I, Section 2.01.

BEST AVAILABLE MEASURES: Mmeans the most up-to-date technology oY the best
designs, measures OF engineering practices that have been developed and that
are commercially available.

BEST PRACTICAL MEASURES: mean technologies, designs, measures OI engineering
practices that are in general use to protect similar interests. :

BORDER;NG: means touching.

BOUNDARY: tneans the boundary of an Area Subject to Protection Under the Bylaw.
A description of the bouhdary ofmeath area is found in the appropriate section
of these regulations.

2-4




1.04 (Continued)

CERTIFICATE OF COMPLIANCE: means & urittén, e gfﬁingtion by the Conservation

Commission that work or 2a portion thereof has been completed in accordance
with the Permit. RN 3

CONDITIONS: means those requirements set forth in a written Permit issued by

a Conservation Commission for the purpose of permitting, regulating or
prohibiting any activity that removes, fills, dredges or alters an Area Subject
to Protection Under the Bylaw. '

CONSERVATION COMMISSION: means that body comprised of members lawfully
appointed pursuant to G.L. Ch. 40, Section 8C.

CREEK: means the same as stream.

DATE OF ISSURANCE: means the date a permit is mailed, as evidenced.by a
postmark, or the date it is hand delivered.

DATE OF RECEIPT: means the date of delivery to an office, home or usual
place of business by mail or hand delivery.

DETERMINATION:

(a) a Determination of Applicability means a written finding by
the Conservation Commission as to whether a site or the work
proposed thereon is subject to the jurisdiction of the Bylaw.

(b) a Determination of Significance means a written finding by the
Conservation Commission, after a public hearing, that the area .
on which the proposed work.1is to be dome oOT which the proposéd
work will alter, is signigicant to one€ or more of the interests.
jdentified in the Bylaw.

Y (¢) a Notification of Non-Significance means 2a written finding by
the Conservation Commisison, after a public hearing, that the
area on which proposed work is to be done, OT which the proposed
work will alter, is-not significant to any of the interests of
the Bylaw.

DREDGE: means to deepen, widen or excavate, either temporarily or permanently.

EXTENSION PERMIT: means a written extension of time within which the authorized
work shall be completed.

FEE SCHEDULE: See Part V - Section 5.02 Filing Fees.

FILL: means to deposit any material so as to raise an elevation, either
temporarily or permanently. :

FLOOD CONTROL: means the prevention or reduction of flooding and flood damage.

FRESHWATER WETLANDS: are defined in Part 1Lz
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1.04 :(Continued)

GROUNDWATER SUPPLY: means water below the earth's surface in the zone of
saturation.

INTERESTS IDENTIFIED IN'IHE BYLAW: means those interests specified in
Section 1 of the Bylaw and Saction 1.01(2) of these regulations.

I1SSUING AUTHORITY: means the Conservation Commission.

. means any Open body of fresh water with a surface area of 10 acres OT
more, and shall include great ponds.

LAND SUBJECT TO FLOODING: is defined in Part II, Section 2.04.
LAND UNDER WATER BODIES AND WATERWAYS: means, the bottom of or land under the

surface of creek, river, stream, pond or lake;land under water bodies 1s further
defined in Part 11, Section 2.03.

MAJORITY: means more than half of the members of the Conservation Commission
then in office.

MARSH: 1is defined in Part II; Section 2.02.

MEADOW: (or Wet Meadow) is defined in Part 1T, Section 2.02.

MEPA: means the Massachusetts Environmental Policy Act, M.G.L. Ch. 30, Section
62-62H, and the regulations promulgated pursuant thereto, 310CMR10.00 et seq.

NOTICE OF INTENT: means the written notice filed by any person intending- to
remove, fill dredge or alter an Area Subject toO Protection under the Massachusetts
Wetlands Protection Act, M.G.L. Ch. 131, Section 40.

ORDER: means an order of Conditions, Superseding Order or Final Order, whichever
is applicable, {ssued pursuant to M.G.L. Ch. 131, section 40.

ORDER OF CONDITIONS: means thg'doqument issued by the Conservatiohn Commission
containing conditions which regulate OT prohibit an activity under M.G.L.. GO
131, Section 40.

OWNER OF LAND ABUTTING THE ACTIVITY: means the owner of land sharing-a common
boundary or cornerl with the site of the proposed activity in any direction,
including land located directly across & street, way, creek, river, stream,
brook, Or canal. :

PARTY TO ANY PROCEEDING: means the Applicant, the Conservation Commision and
pursuant to Section 1.05, may include the owner of the site, any abutter, any
person aggrieved, any ten residents of the Town where the land is located and
and ten persons pursuant to M.G.L. Ch. 304, Section 1O0A.

PERMIT: means the document issued by the Conservation Commission containing
conditions which regulate oOT prohibit an activity under Article 29 of the Towm
of Halifax Bylaws.
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PLANS: means such data, maps, engineering drawiﬁgsf __a.’i_puiations, specifica'cions,
schedules, and other materials, 1f any, deemed nec _§§§§E§y’the Conservation
" Commission to describe the site and/or the work‘td“ﬁgfégﬁiﬁe the applicability

of the Act or to determine the impact of the proposéd?yafk-upon the interests
o identified in the Act. (See Part V Section 5.02) 3T

POND: means any open body of fresh water, either naturally occurring or

man-made by impoundment, which is never without standing water due to natural
causes, except in periods of extended drought. For purposes of this definition,
extended drought shall mean any period of four or more months during which the
average rainfall for each month is 50% or less of the ten year average for

that same month. Basims or lagoomns which are part of wastewater treatmert plants,
swimming pools or other impervious man-made retention basins shall mnot be
considered ponds.

PREVENTION OF POLLUTION: means the prevention oT reduction of contamination
of surface or gound water.

PRIVATE WATER SUPPLY: means any source Or volume of surface or ground water
demonstrated to be in any private use OT shown to have potential for private
use. ‘

PROTECTION OF FISHERIES: means protection of the capacity of an Area Subject
to Protection Under the Bylaw to prevent oOr reduce contamination or damage CO
fish and to serve as their habitat and nutrient source.

PROTECTION OF WILDLIFE: means the protection of any plant or animal species
listed as endangered, threatened or special concerm, or on the Watch List by
the Massachusetts Natural Heritage Program; 1isted as Federally Endangeredvor
Federally Threatened by the U.S. Fish and Wildlife Service; deemed locally
threatened in writing by the Conservation Commission; and means protection of
the ability of any resource area to provide food, breeding habitat, or escape
cover and species falling within the definition of Wildlife set forth in
these Rules and Regulations.

PROTECTION OF HISTORIC VALUES: means the protection of areas subject to
protection under the Bylaw which are known or are determined in writing by
the Conservation Commission to be likely to contain sites of archaelogical
significance, including but not limited to middens, burial sites, oOr historic
and prehistoric structures and artifacts.

PUBLIC WATER SUPPLY: means-any source or volume of surface or groundwater
demonstrated to be in public use or approved for water supply pursuant tO
M.G.L. Ch. 111, Section 160 by absae=bivision of Water Supply of the DEQE or
shown to have a potential for public use.
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1.04 (Continued)

REMOVE: means to take away any type of material, thereby changing an elevation,
07y AL LR
either temporarily or permanently.

REQUEST FOR DETERMINATION OF APPLICABILITY: means a written request made by any

person to the Conservation Commisésion for a determination as to whether a site
or. work thereon is subject to the Bylaw. :

RESOURCE AREA: means any of the areas specified in Part 1I, Section 2.01
through 2.04. It is used synonymously with Area Subject to Protection Under
the Bylaw, each one of which is enumerated in Section 1.02(1) of this part.

RIVER: means a natural flowing body of water that empties to any lake or other
river and which flows throughout the year.

SIGNIFICANT: means plays a role. A resource area is significant to an interest
Identified in the Act when it plays a role in the provisions or protection,
as appropriate, of that interest.

STORM DAMAGE PREVENTION: means the prevention of damage caused by water from
storms, including, but not limited to, erosion and sedimentation, damagé to
vegetation, property or buildings, or damage.caused by flooding, waterborme
debris or waterborne ice.

STREAM: means a body of running water, including brook and creeks, which moves
in a definite channel in the ground due to hydraulic gradient. A portion of a
stream may flow through a culvert or beneath a bridge. Such a body of running
water which does not flow throughout the year (i.e. which is intermittent) is

a stream.

VEGETATED WETLANDS: is defined in Part II, Section 2.02.,

WORK: means the same as activity.

—_—

WILDLIFE: means any non-domesticated mammal, bird, reptile, amphibian,.fish,
mollusk, arthropod, or other-invertrebrate, other than a species of the Class
Insects which has been determined by the Commonwealth of Massachusetts or any
agency thereof to be a pest whose protection under the provisions of the Bylaw
would be a risk to man.
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1.05 PROCEDURES

(1)

(2)

(3)

Timé Periods. All time periods of ten days or less specified in

the Bylaw and these Rules and Regulations shall be computed using
business days only. In the case of a determination or Order, such
period shall commence on the first day after the date of issuance
and shall end at the close of business on the tenth business day
thereafter. All other time periods specified in the Bylaw and

these Rules and Regulations shall be:computed on the basis of
calendar days, unless the last day falls on a Saturday, Sunday, or
legal heliday, in which case the last day shall be the next business
day following.

Actions by Conservation Commission, where the Bylaw states that a

particular action (except receipt of a request or notice) is to be
taken by the Conservation Commission, that action is to be taken
by more than half the members present at a meeting of at least a
quorum. A quorum is defined as a majority of the members then in
office,

Where the Bylaw states that a permit or notification shall be
issued by the Conservation Commission, that action is to be taken
by a majority of the members then in office, who need not convene
as a body in order to sign said permit or notification, provided-
they met pursuant to the open meeting law, M.G.L. Ch. 39, Section
23A-23C, when voting on the matter.

Where the Bylaw states that the Conservation Commission is to
receive a request or notice, Conservation Commission means a member
of the Conservation Commission or an individual designated by the
Conservation Commission to receive such request or notice.

Determinations of Applicability

(a) Requests for Determination of Applicability

1 Ahy:pgrson who desires a determination as to whether ;the
Bylaw apply to land, or to work that may affect an Area
Subject to Protection Under the Bylaw, may submit to the
Conservation Commission by certified mail or hand
delivery a Request for a Determination of Applicability.
Form 1 of Section 5.01.

2. Any person who proposes to perform work within the buffer
zone shall submit to the Conservation Commission either
a Notice of Intent for such work or a Request for
Determination of Applicability. Said request shall include
sufficient information, as required on Form 1, to enable
the Conservation Commission to find and view. the area and
to determine whether the proposed work will alter an Area
Subject to Protection Under the Bylaw.
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1.05 (Continued)

() Requests for Determ;nétion of Applicability (Continued)

3. A Request for Determination of Applicability shall include

certification that the Conservation Comnission and the owner
of the area subject to the request, if the person making

the request is not the owner, has been notified that a
datermination is being requested under the Bylaw.

(b) Determination of Applicability

L,

Within 21 days after date of receipt of the Request for

a Determination of Applicability, the Conservation
Commission shall hold a public hearing on the Request for

a Determination of Applicability, Form 2 of Part V Section
5.01. Notice of the time and place of the public meeting

at which the determination will be made shall be given by
the Conservation Commission at the expense of the person
making the request not less than five (5) days prior to such
meeting, by publication in a newspaper of general circulation
in the Town in which the land is located, and by mailing a
notice to the person making the request, the owner, the
Board of Health, the Planning and Zoning Board, the Board

of Appeals, the Board of Selectmen, and Building Inspector.

 Notice shall also be given in accordance with the open

meeting law, M.G.L. Ch. 39, Section 23B, and shall be
given to abutters in accordance with the Bylaw. Said
determination shall be signed by a majority of the
Conservation Commission, and copies thereof shall be sent
by the Conservation Commission to the person making the
request and to the owner within 21 days of the close of
the public hearing or any continuances thereof.

. Said determination shall be valid for one year from date

of issuance.

The Conservation Commission shall find that the Bylaw®
applies to the land, or a portion thereof, if it is an
Area Subject to Protection Under the Bylaw as defined in
Section 1.02 (1) above. The Conservation Commission shall
find that the Bylaw applies to the work of the portion
thereof, if it is an Activity Subject to the Regulations
Under the Bylaw as defined in Section 1.02(1) above.

An Application for Permit shall be filed in the event of

a positive determination, and all of the procedures set
forth in Section 1.05(4) shall apply.

CE—__
CuR—T
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1.05 (Qontinued)

(4) Applications for Permits

(a)

(b)

(c)

Any person who proposed to do work that will remove, fill
dredge, or alter any Area Subject to Protection Under the
Bylaw shall submit an Application for Permit om Form 3 of
Part V Section 5.0l and other application materials in
accordance with the submittal requirements set forth in the
General Instructions for Completing Applicatiomns for Permits
provided in Part V.

Upon receipt of the application materials referred to in
subsection (4) (a) above, the Conservation Commission shall
{ssue a file number. The designation of file number shall
not imply that the plans and supporting documents have been
judged adequate for the issuance of a Permit but, only that
copies of the minimum submittal requirements have.been filed.

If only a portion of a proposed project or activity lies
within An Area Subject to Protection Under the Bylaw and

the remainder of the project or activity lies outside those
areas, all aspects of the project must be described in the
detail called for by the General Imstruction and Form 3 and
4; provided, also that in such circumstances the Application
for Permit shall also contain a description and calculation
of peak flow and estimated water quality characteristics of
discharge from a point source (both closed and open channel)
when the point of discharge falls within an Area Subject to
Protection under the Bylaw,

(5) Public Hearing by Conservation Commission

(a)

(b)

A public hearing shall be held by the Conservation Commission
within 21 days of receipt of the minimum submittal requirements
set forth in the General Instructions for Compléting Application
for Permits (Form 3) and shall be advertised in accordance with
the Bylaw and the requirements of the open meeting law, M.G.L.
Ch. 39 Section 23B. *

Public hearings may be continued as follows:

1. without consent of the Applicant to a certain date announced
at the hearing either for receipt of additional information
offered by the Applicant or others or for information required
of the Applicant deemed necessary by the Conservation
Commission at its discretion.

2. with the consent of the Applicant, to an agreed upon date,
which shall be announced at the hearing; or
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1'.05 (Continued)

(b) Public hearings mayibe conitinued as follows: (Continued)

3. with the consent 6f the Applicant for a period not to
exceed 21 days after the submission of a specified piece
of information ¢r the occurrencé of a specified action.
The date, time and place of 'said continued hearing shall
be public¢ized in sccordance with the Bylaw, and notice
shall be sent to ahy person at the hearing who s¢
requests in writing.

(6) Permits Regulating the Work

(a)

(®)

(c)

Within 21 days of the close of the public hearing ox any
continuance thereof, the Conservation Commission shall either:

1. make a determination that the area on which the work is
proposed to be done, or which the proposed work will
remove, fill, dredge, or alter, is not significant to
any of the interests ijdentified in the Bylaw, and shall
so notify the applicant on Form 6 of Part 5 Sectiom 5.013
or

2. make a determihation that the area on which the work is
proposed to be done, or which the proposed work will
remove, fill, dredge, or alter, is significant to one
or more of the interests identified in the Bylaw and
shall issue a Permit for the protection of said interest(s),
on Form 5 of Part V Section 5.01.

The Permit shall impose stuch conditions as are necessary for
the protection of those areas found to be significant to one
or more of the interests identified in the Bylaw. The Permit
shall prohibit any work or any portion thereof that cannot be

conditioned to meet said standards.

The Permit shall impose conditions upon work or the portion
thereof that will in the judgment of the Conservationm Commission,
result in the filling, dredging, altering, removing oF building
within or upon an area subject to protection under the Bylaw.
The Permit shall impose conditions setting limits of the
quantity and quality of discharge from a point sources (both
open and closed channel) when said limits are necessary to
protect the interests identified in the Bylaw,

If the Conservation Commission finds that the information
submitted by the Applicant is not sufficient to describe the
site, the work or the effect of the work on the interests
identified in the Bylaw, it may issue a Permit prohibiting
the work. The Permit shall specify the information which is
lacking and why it is necessary.
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1.05 ::{Continued)

(6) Permits Regulating th@ Work (Continued)

(d)

(e)

(£)

(g)

The Permit shall be valid for three years from the date of
its issuantce.

The Permit shall be signed by a majority of the members of
the Conservation Commission and shall be mailed or hand
delivered to the Applicant, his/her agent or attorney.

A copy of the plans describing the work and the Permit
shall be kept on file by the Conservation Commission and
shall be available to the public at reasonable hours.

Prior to the commencement of any work permitted or required
by the Permit, the Permit shall be recorded in the Registry
of Deeds or the Land Court. In the case of recorded land,
the Permit shall also be noted in the Registry's Grantor
Index under the fame of the owner of land upon which the
proposed work is to be done. In the case of registered land,
the Permit shall also be noted on the Land Court Certificate
of Title of the owner of the land upon which the proposed
work is to be done. Certification of recording shall be
sent to the Conservation Commission on the form at the

end of Form 5. If work is undertaken without the Applicant
first recording the Permit, the Conservation Commission may
i{ssue an Enforcement Order or may itself record the Permit.

Extensions of Permits for Work

(a)

(b)

The Conservation Commission may extend a Permit for one or
more periods of up’ to QRg year each, which shall be made on
Form 7 of Part V Section 5.01. The request for an extension
shall be made to the Conservation Commission at least thirty
days prior to the expiration of the Permit.

The Conservation Commission may deny the request for an
extension and require the filing of a new Application for Lermit
for the remaining work in the following circumstances:

1. where no work has begun on the project, except where such
failures is due to an unavoidable delay, such as appeals
and in the obtaining of other necessary permits:

2. where new information, not available at the time the Permit
was issued, has become available and indicates that the:
Permit is not adequate to protect the interests identified
in the Bylaw;

3. where incomplete work is causing damage to the interests
identified in the Bylaw; or

4. where workesmssheen done in violation of the Permit of
these regulationms. '
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1.05 (Continued)

(7) Extensions of Permits for Work (Continued)

(c)

(d)

If issued by the Comservation Commission,.thé‘ExtenSion
Permit shall be signed by a majority ‘of the members of
the Conservation Commission. A e

The Extension Permit shall be recorded in.the Land Court
or the Registry of Deeds, whichever isiappropriate. The
Certificate of recording shall be-sent :to the Conservation
Commission on the form at the-end of{Form 7. If work 1s
undertaken without the Applicant s0 recording the

.Extension Permit, the Conservation Commission may issue

an Enforcement Order (Form 9, Part V Section 5.01) or
may itself record the Extension Permit.’ '

(8) Cer;ificates of Compliance
(a) -

_Compliance shall be issued by the Conservation Comnission

(b)

(c)

(d)

(e)

Upon.wfitten request by the Applicaﬁf,-afcértificate of

within 21 days of receipt thereof,, and ghall certify on
Form 8 of Part V Section S.Olftﬁat;thégactivity or ;
portions thereof described in the Application for Permit
and plans has been completed ia compliance with the Permit.

1f issued by the Conservation Commission, the Certificate

of Compliance shall be signed 'by-a’majority of the -
Commission. oRe, o i -

P}ior';o“the'issﬁaﬁbe of a CértificaEéde Compliance, a

site inspection-shdll be made by the Conservation Commission

applicant's agent.

_or its agents, in the presence of the applicant or the

1f the Conservation Commission determines, after review and
inspection, that the work has not- been done in compliance
with the Permit, it shall refuse to issue a Certificate of"
Compliance. Such refusal shall be issued within 21 days of
receipt of a request for a Certificate of Compliance, shall
be in writing and shall specify the reasons for denial.

I1f a project has been completed in accordance with plans
stamped by a registered professional engineer or a land
surveyor, & written statement by such a professional person
certifying substantial compliance with the plans and setting
forth what deviation, if any, exists from the plans approved
in the Permit shall accoupany the request for a Certificate
of Compliance.

1f the Permit contains conditions which continue past the
completion of the work, such as maintenance or monitoring,
the Certificate of Complience shall specify which, if any,
of such conditions shall continue. The Cercificate shall also
specify to what portion of the work it applies, if it does not
apply to all the work regulated by the Permit.
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1.05 {(Continued)

(8) Certificates of Compliance (C°ﬂﬁin§gdjﬂ,?

pe (f) The Certificate of Compliance shall be recorded in the
Land Court or Registry of Deeds, whichever.is appropriate.
certification of recording shall be sent to the Conservation
Commission on the form at the end of Form 8. Upon failure
of the applicant to so record, theiponsérvation Comnission
may do soO. G e

1.06 Emergencies _{='"

(1) Any person requesting permission to do'an emergency project shall
specify why the project“is'necesséry for the protection of the..
health or safety of the citizens of the Commonwealth and what
agency of the Commonwealth or subdivision- thereof 1s to perform
the project or has ordered the project. to be performed. If the
project is certified to be an emergency by, the Conservation
Commission, its agent or employee, -the cgr;iﬁigatiou_éha}l include
a description of the work which is to be allowed and shall not
include work beyond that necessary to abate the emergency. A

. site inspection shall be made plor to certification.

_(2) An emergency Eercificatibﬁishall be issued oﬁly.for the
© " protection of public health or safety or for the protecticn of
I'“ e T e any interest specified in the Bylaw.

(3). The time limitation for performance of emergency work shall
"' not exceed 21 days.. .

Y RN I K
o NG IS A . &

:},Q7 “Severability’

N

_;”Thé“iuvgliqicy of any section or. provision of the Bylaw or of these
tegulations shall not invalidate any other section or provisions

thereof, nor shall it .invalidate any permit which previously has been:

issued. o o - ‘ ‘

—~a

[
T

p o If any Court of the Commonwealth shall invalidate any provisions of
I'““ the Bylaw or of these Rules and Regulations, the Conservation Commission
' shall prowmulgate additional Rules and Regulations or present to the next
Town Meeting after such invalidation, amendments to the Bylaw or Rules
gnd Regulations which are designed to comply with any Court decision
invalidaing such provisions ot regulations, as the case may be.

1.08 Effective Date

The effective date of these Rules and ‘Regulations shall be
% Jo-11-84 and the provisions of these Rules and Regulations
3 shall apply to all work performed after that date.

T
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PART II. REGULATIONS FOR INLAND WETLANDS i

5 01 INLAND BANKS (NATURALLY OCCURRING BANKS AND BEACHES)

(1)

(2)

Preamble

Banks are likely-to be significant to wildlife, public or
private water supply,-to ground water supply, te flood control,
to storm damage prevention, to the preventior of pollution and
to the protection of fisheries. Where banks are composed: of
concrete, asphalt or other artifical impervious material, said
banks are likely to be significant to flood comtrol and storm
damage prevention.

Banks are areas where ground water discharges to the surface
and where, under some circumstances, surface water rechdrges the
ground water.

Where banks are partially or totally vegetated, the vegetation
serves to maintain their stability, which in turn protects water
quality by reducing erosion and siltation,

Banks may also provide shade that moderates water temperatures;
as well as providing breeding habitat and escape cover and food, all
of which are significant to the protection of fisheries. Banks
which drop off quickly or overhang the water's edge often contain
numerous undercuts which are favorite hiding spots for important
game species.

Banks act to confine floodwaters during the most frequent
storms, preventing the spread of water to adjacent land.. Because
banks confine water during such storms to an established channel
they maintain water temperatures and depths necessary for the

protection of fisheries. The maintenance of cool water temperatures

during warm weather is critical to the survival of many species.
An alteration of a bank that permits water to frequently and
consistently spread over a larger and more shallow area increases
the amount of property which is routinely flooded, as well as
elevating water temperatures and reducing fish habitat within the
main channel, particularly during warm weather.

Land within 100 feet of a bank is likely to be significant
to the protection and maintenance of the bank, and therefore to
the protection of the interests which these resources serve to
protect.

Definition, Critical Characteristics and Boundary

(a) A bank is the portion of the land surface which normally
abuts and confines a water body. It occurs between a water
body and a vegetated bordering wetland and adjacent flood.
plain, or, in the absence of these, it occurs between a

water body andﬁand.
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201 (Continued)
(a) (Continued)

A bank may be partially or totally vegetated, or it may be
comprised of exposed soil, gravel or stomne. '

(b) The physical characteristics of a bank, as well .as its
location, as described in the foregoing subsection (2) (a)
are critical to the protection of the interests specified
in Section 2.01 (l).

(¢) The upper boundary of a bank is the first observable break
in the slope ofRthe mean annual flood level, whichever is
higher. The lower boundary of a bank is the mean annual
low flow level. '

(3) No activity, other than the maintenance of an already existing
structure, which will result in the building within ‘or upon,
removing, filling, or altering of a bank, on land within 50
feet of any bank, shall be permitted by the Conservation
Commission, except for activity which is allowed under a
variance from these regulations granted pursuant to Section 4.01.

(4) Any activity which is allowed under a variance granted pursuant
to Section 4.01 of these Rules and Regulations on a bank or on
jand within 100 feet of a bank shall comply with the following
regulations:

(a) Any proposed work on a bank or within 100 feet of a bank
shall not impair the following:

1. the physical stability of the bank;

2. the water carrying capacity of the existing channel
within the bank; 2 o ‘

3. ground water and surface water'qualitfj

v

4. the capacity of the bank to provide breeding habitat,
escape cover and food for fisheries.

5 02 VEGETATED WETLANDS (WET MEADOWS, MARSHES, SWAMPS, AND BOGS)
(1) Preamble

Vegetated wetlands are likely to be significant to wildlife,
public or private water supply, to ground water supply, to flood
control, to storm damage prevention, to prevention of pollutionm,
to the protection of fisheries and to the protection of shellfish.

The plant communities, soilé and associated low, flat topography
of vegetated wetlands remove OT detain sediments, nutrients (such as
nitrogen and phosphoweesd=and toxic substances (such as heavy metal
compounds) that occur in run-off and flood waters.
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2.02

(Continued) ' _ O

(1

(Continued)

Some nutrients and toxic substances are detained for years in
plant root systems OT in the soils. Others;are-held by plants during
the growing season and released as the plants decay in the fall and
winter. This latter phenomenon delays the impacts of nutrients and
toxins until the cold weather period, when such impacts are less
likely to reduce water quality.

Vegetated wetlands are areas where ground water discharges to
the surface and where, under some circumstances, surface water
discharges to the ground water.

The profusion of vegetation and the low, flat topography of
vegetated wetlands slow dovn and reduce the passage of flood waters
during periods of peak flow by providing temporary flood water
storage, and by facilitating water removal through evaporation and
transpiration. This reduces downstream flood crests and resulting
damage to private and public preperty. During dry periods the water
retained in vegetated wetlands is essential to the maintenance of
base flow levels in rivers and streams, which in turn is important
to the protection of water quality and water supplies.

Wetland vegetation provides shade that moderates water tempéra=
tures important to fishlife. Wetlands flooded by adjacent water
bodies and waterways provides flood, breeding habitat and cover for
fish. Fish populations in the larval stage are particularly
dependent upon food provided by overbank flooding which occurs during
peak flow periods (extreme storms), becausée most river and streanm
channels do not provide quantities of the microscopic plant and
animal life required.

Wetland vegetation supports.-a wide variety of insects, reptiles,
amphibians, mammals and birds which are a source of food for important
game fish. Bluegills (Lepomis macrochirus), pumpkinseeds (Lebomis
gibbosus), yellow perch (Perca flavenscens), rock bass (Ambloplites
rupestris) and all trout species feed upon nonaquatic insects.
Largemouth bass (Micropterus salmoides), chain pickerel (Esox niger)
and northern pike (Esox lucius) feed upon small mammals, snakes,
nonaquatic insects, birds and amphibians. These Wetlands are also
important to the protection of rare and endangered wildlife species.

Vegetated wetlands, together with land within 100 feet of &
vegetated wetland, serve to moderate and alleviate thermal shock
and pollution resulting from runoff from impervious surfaces which
may be detrimental to wildlife, fisheries, and shellfish downstream
of the vegetated wetland.

Land within 100 feet of a vegetated wetland is likely to be
significant to the protection and maintenance of vegetated wetlands,
and therefore to the protection of the interests which these
resources areas serve to protect.
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2.02 ' (continued)

(2)

Definition, Critical Characteristics and Boundary

(a)

(b)

(c)

Vegetated wetlands are freshwater wetlands. The types of
freshwater wetlands are wet meadows, marshes, SwWamps and
bogs.; They are areas where the topography is low and- flat,
and where the soils are annually saturated. The ground and
surface water regime and the vegetational community which
occur in each type of freshwater wetland are specified in
Section 2.02(2) (e) (1) through 2.02(2) (c) (4), below.

‘Il .
The physical characteristics of vegetated wetlands, as
described in the foregoing subsection (2)(a), are critical to
the protection of the interests specified in Section 2.02(1)
above.

The boundary of vegetated wetlands is the 1ine within which
50 percent or more of the vegetional community consists of
the wetland plant species jdentified in Sectionm 2.02(2) (e) (1)
through 2.02(2)(c) (4), below:

1. The term 'bogs' as used in this section shall mean areas
where standing or slowly running water is near or at the
surface during a normal growing season and where &,
vegetational community has a significant portion of the
ground or water surface covered with sphagnum mOSS
(Sphagnum spp.) and where the vegecational community is
made up of a significant portion of one OT more of, but
not limited to noT necessarily including all, of the
following plants or groups of plants: aster (Aster
nemoralis), azaleas (Rhododendron canadense, and R.
viscocum), black spruce (Picea mariana), bog cotton
(Eriophorum), cranberry (Vaccinium macrocarpon), high-bush
blueberry (Vaccinium corymbosum) , larch (Larix laricina),

5 laurels (Kalmis augustifoilia and K. polifolia),
leatherleaf (Chamaedaphne calyculata), orchids (Arethusa,
Calopogon, Pogonia), pitcher plants (Sarracenia‘purpurea),
sedges (Cyperaceae), sundews (Droseac ae), sweet gale
(Myrica gale), white cedar (Chamaecyparis thyoides).

2. The term "swamps", as used in this section, shall mean
areas where ground water {g at or near the surface of
the ground for a significant part of the growing season
or where runoff water from surface drainage frequently
collects above the soil surface, and where & significant
part of the vegetational community is made up of, but
not limited to nor necessarily include all of the ‘following
plants or groups of plants: alders (alnus), ashes
(Fraxinus), azaleas (Rhododendrow canadense and R. viscosum),
black alder (Ilex verticillata), black spruce (Picea
mariana), button bush (Cephalanthus occidentalis), American
or white elm (Ulmus americana), white Hellebore (Veraturm
viride), TEETock (Tsuga canadensis), highbush blueberry
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12.02 (Continued)

21

{Continued)

(Vaccinium corymbosum), larch (Larix Laricina), cowslip
(Caltha palustris), poison sumac (Toxicodendron vernix),
red maple (Acer rubrum), skunk cabbage (Symplocarpus
foetidus), sphagnum mosses (Sphagnum), spicebush
(lindera benzoin), black gum tupelo (Nyssa sylvatica),
sweet pepper bush (Clethra alnifolia), white cedar
(Chamaecyparis thyoides), willow (Salicaceae).

The term 'wet meadow', as used in this section where
ground water is at the surface for a significant part

of the growing season and near the surface throughout

the year and where a significant part of the vegetational
community is composed of various grasses, sedges and
rushes; made up of, but not limited to nor necessarily
including all, of the following plants or groups of
plants: blue flag (Iris), vervain (Verbena),
thoroughwort (Eupatorium), dock (Rumex), false loosestrife
(Ludwigia), hydrophilic grasses (Poaceae), loosestrife
(Lythrum), marsh fern (Dryopteris thelypteris), rushes
(Juncaceae), sedges (Cyperaceae), sensitive fern (Onoclea
sensibilis), smartweed (Polygonum) .

. The term "marshes'", as used in this section, shall mean

areas where a vegetational community exists in standing

_or running water during the growing season and where a

significant part of the vegetational community is composed
of, but not limited to nor necessarily including all, of
the following plants or groups of plants: arums (Araceae),

‘bladder worts - (Utricularia), bur reeds (Sparganiaceae),

button rush (Cephalanthus occidentalis), cattails (Typha),

‘duck weeds (Lemnaceae), eelgrass (Vallisneria), frog bits

_ﬁHydrocharitaceae), horsetails (Equisetaceae), hydrophilic

grasses (Poaceae), leatherleaf (Chamaedaphne calyculata),

pickerel weeds (Pontederiaceae), pipeworts (Eriocaulon),
pond weeds (Potamogeton), rushes (Juncaeae), sedges v
(Cyperaceae), smartweeds (Polygonum), sweet gale (Myrica
gale), water milfoil (Haloragaceae), water lilies
(Nymphaeaceae), water starworts (Callitrichaceae), water
willow (Decodon verticillatus).

;*ijiﬁ No activity, other than the maintenance of an already existing
///"\ structure, which will result in the building within or upon,
removing, filling, or altering of a vegetated wetland, or of land

// %;. within 50 feet of a vegetated wetland, shall be permitted by the
<\\(). Conservation Commission, except for activity which is allowed
4 under a variance from these regulations granted pursuant to
Section 4.01.
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2.02 T{@up%inned)

-

“Any activity which is allowed under a variance gran;ed.pursuént to
~Sectiom 4 .01 of these regulations upon or within 50 feet of a
“wegetated wetland shall not impair in any way the vegetated wetland's

‘ability to perform any of the functions set forth in Section 2.02Q1).

2.03 ILAND

{1

UNDER WATER BODIES (UNDER ANY STREAM, POND OR LAKE)

‘Preamble

Land under water bodies and waterwyas is likely to be significant
to wildlife, public and private water supply, to ground water supply,
to flood control, to storm damage prevention, €O prevention of
pollution and to the protection of fisheries.

Where land under water bodies and waterways is composed of
pervious material, such land represents a point of exchange between
surface and ground water.

The physical nature of land under water bodies and waterways. is
highly variable, ranging from deep organic and fine sedimentary
deposits to rocks and bedrock. The organic soils and sediments play
and important role in the process of detaining and removing dissolved
and particulate outrients (such as nitrogen and phosphorous) from the
surface water above. They also serve as traps for toxic substances
(such as heavy metal compounds) . '

Land under water bodies and waterways, in.conjunction with banks,
serves to confine floodwater within a definite channel during the most
frequent storms. Filling within this channel blocks flows which in
turn causes backwater and overbank flooding during such storms. An
alteration of land under water bodies and waterways that causes water
to frequently spread out over & larger area at a lower depth increases
the amount of property which is routinely flooded.-_Additiohally, it
results in an elevation of water temperature and a decrease in
habitat in the main channel, both of which are detrimental to
fisheries, particularly during periods of warm weather and low flows.

Land under rivers, streams and creeks that is composed of gravel
allows the circulation of cold, well oxygenated water necessary for
the survival of important game fish species. River, stream and creek
bottoms with a diverse structure composed of gravel, large and small
boulders and rock outcrops provides excape cOVeI and resting areas
for game fish species. Such bottom type also provides areas for the
production of aquatic insects essential to fisheries.

Land under ponds and lakes 1s vital to a large asssortment of
warm water f£ish during spawning periods. Specides such as largemouth
bass (Micropterus salmoides), smallmouth bass (Micropterus dolomieui),
blue gills (Lepomis marcrochirus), pumpkinseeds (Lepomis gibbosus),
black crappie (Promoxis nigromaculatus) and rock bass (Ambloplites
rupestris) build nests on the lake and bottom substrates within
which they shed and fertilize their eggs.

2-21



2.03

(Continued)
(1) (Continued)

Land within 100 feet of any bank abutting land under a water
body is likely to be significant to the protection and maintenance
of land under a water body, and therefore to the protection of the
interests which these waterbodies serve to protect.

(2) Definition, Critical Characteristics and Boundaries

(a) Land under water bodies is the land beneath any creek, river,
stream, pond OT lake. Said land may be composed of organic
muck or peat, fine sediments, rocks of bedrock.

. (b) The physical characteristics and locatiom of land under water
' bodies and waterways specified in the foregoing subsection
(2)(a) are critical to the protection of the interests specified
in Section 2.03(1) above.

(c¢) The boundary of land under water bodies is mean low water level.

(3) No activity, other than the maintenance of an already existing
structure, which will result in the building within or upon, removing,
{-1lling, dredging or altering of land under a waterbody shall be

permitted by the Conservation Commission, except for activity which
is allowed under ‘a variance from these regulations granted pursuant
to Section 4.0l. T
5 . ~N
(4)  An, activity which is allowed under a variancg granted pursuant to
Secti n 4.01 of these regulations on 1and under a waterbody shall
compiy with the following regulations: '
(a) Any proposed work upon land under a waterbody shall not impair
the following: ’

1. The water carrying capacity within the defineé channel,
which is provided by said land in conjunction with the
banks;

2. Ground and surface quality; and

3. The capacity of said land to provide-breeding habitat,
escape cover and food for fisheries.

_AND SUBJECT TO FLOOD (BOTH BORDERING AﬁD’ISOLATED ABEAS)
(1) ?reamble
(a) Bordering Land Subject to Flooding:
- Bordering land subject to flooding is an area which floods
from a rise in a bordering waterway or water body. Such areas

are likely to b€ significant tO flood control and storm damage
prevention. ———
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2.04 (Conintued)
(a) (Continued)

Bordering land subject to flooding provides a temporary
storage area for flood water which has overtopped the bank of
the main channel of a creek, river or stream or the basis of
a pond or lake. During periods of peak run-off, flood waters
are both retained (i.e., slowly released through evaporation
and percolation) and detained (slowly released through surface
discharge) by bordering land subject to flooding. Over time,
incremental filling of these areas causes increases in the
extent and level of flooding by eliminating flood storage
volume or by restricting flows, thereby causing increases in
damage to public and private properties.

(b) 1Isolated Land Subject to Flooding:

Isolated land subject to flooding is an isolated depression
or a closed basin which serves as a ponding area for run-—off or
high ground water which has risen above the ground surface.
Such areas are likely to be locally significant to flood '
control and storm damage prevention. In addition, where such
areas are underlain by pervious material they are likely to be
significant to public or private water supply and to ground
water supply. Where such areas are underlain by pervious
material covered by a mat of organic peat and muck, they are
also likely to be significant to the prevention of pollution.
Isolated land subject to flooding provides important breeding
habitat for amphibians and some rare plants. Isolated land
subject to flooding provides a temporary storage area where
run-of f and high ground water pond and slowly evaporate or
percolate into the substrate. Filling causes lateral
displacement of the ponded water onto contiguous properties,
which may result in damage to said properties.

Isolated land subjeét to flooding, where it is underlain by
pervious material, provides a point of exchange between ground
and surface waters. Contaminants introduced into said area,
such as septic system discharges and road salts, find easy access
into the ground water and neighboring wells. Where these
conditions occur and a mat of organic peat or muck covers the
substrate of the area, said mat serves to detain and remove
contaminants which might otherwise enter the ground water and
neighboring wells.

(2) Definitions, Critical Characteristics and Boyndaries
(a) Bordering Land Subject to Flooding:
1. Bordering land subject to flooding is an area with low,
flat topography adjacent to and inundated by flood waters

rising from creeks, rivers, streams, ponds or lakes. It
extends from the banks of these waterways and water bodies;
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2.04 (Continued}

* (3)

15

(Continued)

where a'borderiﬁg vegetated wetland occurs, it extends
from said wetland.

The topography and location of bordering land subject to
flooding specified in the foregoing subsection (24(a) are
critical to the protection of the interests specified in
Section 2.04(1)(a) above:.

The boundary of bordering land subject.to flooding is the,
estimated maximum lateral extent of flood water which will
theoretically result from the statistical 100-year
frequency storm. Said boundary shall be that determined
by reference to the most recently available flood profile
data prepared for the community within which the work is
proposed under the National Flood Insurance Program (NFIP,
currently administered by the Federal Emergency Management
agency, successor to the U.S5. Department of Housing and
Urban Development). Said boundary, so determined, shall
be presumed accurate. This presumption may be overcome
only by credible evidence from a registered professional
engineer or other professional competent 4n such mattaers.

Where NFIP Profile data is unavilable; the boundary of
bordering land subject to flooding shall be the maximum
lateral extent of flood water which has been observed or
recorded.

(b) ‘Tsolated Land Subject to Flooding:

7

£ 5

Isolated land subject to flooding is an isolated depyession
or closed basin without an inlet or an.putlet. It is an
area which at least once a.year confines standing water.

{solated land subject to flooding may be underlaiﬁ by *
pervious material, which in turn may be covered by a mat
of peat or muck. ;

The characteristics specified in the foregoing subsection
(2) (b) (1) are critical to the protection of the interests
specified in Section 2.04 above.

The boundary of isolated land subject to flooding is the
perimeter of the largest observed or recorded volume of
water confined in said area.

No activity, other than the maintenance of an already existing
structure, which will result in the building within or upen;

removing,
shall be

filling, dredging or altering of land subject to flooding
permitted by the Conservation Commission, except for

activity which is allowed under a va;;gncp from these regulations
granted pursuant to Section 4.01.

«
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2.04 (Continued)

(4)

Any activity which is allowed under a variance granted pursuant
to Section 4.01 of these ﬂegulacions on land subject to flooding
shall not result in the following:

(a)

(b)

(c)

Flood damage due to filling which causes lateral

displacement of water that would otherwise be confined
within said area.

Adverse effect on public and private water supply or grotnd
water supply, where said area is underlain by pervious
material.

An adverse effect on-the capacity of said area to prevent
pollution of the ground water, where the area is underlain
by pervious material which in turn is covered by a mat of
organic peat and muck. '
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PART III.

CATEGORICAL PERMISSION FOR ACTIVITY AFFECTING EXISTING CRANBERRY
BOGS .

# 3,01 ACTIVITIES AFFECTING CRANBERRY BOGS

¥

t & &%

(1)

Pursuant to Section 2 of the Bylaw, the Conservation Commission
categorically gives permission for work on land which is being
used as of the effective date of these rules and regulations as
bogs in actual agricultural use or on land to be used in a related
manner which is incidental thereto and represents a customary

and necessary use in raising such products, provided it is carried
out in accordance with the following general conditions and any
additional conditions deemed necessary by the Conservation
Commission:

(a) All fertilizers, pesticides, herbicides and other such
materials shall be used in accordance with all applicable

state and federal laws and regulations governing their use
as well as any such municipal regulations; and

(b) All activities shall be undertaken in such a manner as to
prevent erosion and siltation of adjacent water bodies and
wetlands as specified in the U.S.D.A. Soil Conservation
Service, 'Guidelines for Soil and Water Conservation'; and

(¢) There shall be no -contamination or pollution of any
adjacent or contiguous water body, creek, stream, pond, lake,
or the ocean. Any violation of these general conditions shall
be cause to revoke permission for operation of the bog under
the Bylaw and require an Application for a Permit, any other
provision of the law notwithstanding.

The permission granted {n Section 3.01(1) shall only apply to
existing bogs in actual production at the effective date of these
rules and regulations. Abandoned bogs, or bogs under which
renovation is proposed, shall be subject to all other provisions

o
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PART IV. VARIANCES

. 0

4,01 VARIANCES

(1)

swbiERTAELeythexgon

The Conservation Commission may, in its discretion, grant
variances from the operation of one or more of these rules
and regulations pursuant to this Sectiom. Such variances are )
intended toO be granted only in rare and unusual cases, and

shall be granted only in accordance with the provisions of this

section.

A variance may be granted only for the following reasons and

-upon the following conditions:

{a) The Conservation Commission may grant a yvariance from these
rules and regulations upon a clear and- convincing showing by
the applicant that any proposed work, or its patural and

consequential impacts and effects, will not have any adverse
effect upon any of the interests protected in the Bylaw.
It shall be the responsibility of the applicant to provide
the Conservation Commission with any and all information '
which the Commission may in writing request in order to

;s Sionst wggge:téinmsuch.adiﬁrse effects,

and the failure of the applicante TS hga Ny information

which as been so requested shall result in the denial of

request for a variance pursuant to this subsection.

(b) The Conservation Commission may grant 2 variance from these

rules and regulations when it is necessary to avoid so
restricting the use of the property as to constitute an
unconstitutional taking without compensation. If an
application for a variance pursuant to the subsection is
received by the Conservation Commission, the Commission
may request an opinion from Town Counsel as to whether
the application of these regulations to & particular case
will result in such a taking without compensation.

zefugte (S0 TW v, SRR, ST o

1
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FORMS

_The forms in the Appendix, together with any requirements for the; 5

submission of Applications for Permits or Requests for Determination.
the Conservation Commission may promulgate: iif:

of Applicability which _
writing, are incorporated by reference, and are expressly made a part

of these rules and regulations.
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PART V.

PLANS REQUIREMENTS,

FORMS,

AND
FILINGS FEES




Fueg.m o=
’ 1) L
g ! . . VP ommn ERAOOB. . B3 aen o0 s afaglter
TOWN OF HALIFAX FILING FEES,QL Cda

These fegps

are.in addition to the fees for the.filing~.under

M.G.L. Ch,- 133" ’s. 40. 1p addition, the Conservation

- Commission i§ aUthorized to require the applicant to pay the
costs and expensesfof any: expert-consultant deemed:necessary by
the Conservatiqﬁféommission to review the application or

request up to a maximum of $2,500.00.

(1)

(2)

S |

Schedule’ ¥ s : L iE

(a) .

(b)
(c)

(d)

‘noted below.

-) e C g T
Town, state,'County

Permit fees are payable at the time of application
and non refundable.

Permit fees shall-Beccalgulaféﬂ by:this Commission as
ér Federal projects are exempt
from fees. . i Z.d)

Failure' to comply with this Jaw.after official
notification will result in fees twice“thése normally
assessed.

Sk AR A c R . =

Fees

(a)

(c)

0§ 5 ST e e

. R Y il
Request for Determination of Applicability $25.00.
If a Positive Determination is issued, the $25 fee
paid for the Determination will be subtracted from Y
the fee for the Notice of Intent. 1

Notice of Intent for SinQieffamily dwéilings:

(i)  house: § 200.00

(ii) minor Project (including addi;igps, tennis
court,.swimmingupool,'utiTity‘%crk): $ 50.00

Notice .of Intent for Subdivisions: $ 500.0d_énd
$ 2.00 per foot of roadway_sidgling within 100 feet

:0f a fésource area, and-$.50 per sq. ft. of wetland

distruhance,and@ $.02 per sq. ft. for flood plain or
buffer zone disturbed.
- S Y dween 2,0 ¢ vy TR




(£)

(g)
(h)
(i)

(3)
(k)

3 20" .

dwelling structures: $ 500.00 andii 100.00 per

unit; all or part of which lies within 100 feet
of a resource area.

- minor ‘projectd inciuding tennis courts, bowNg

swimming pools, recreation buildings, garages,
utility or storage buildings, security
buildings: $ 100.00 each’

Notice of Intent for Commercial and Industrial
Projects: § 500.00 and $ .50 per square foot of
wetland disturbed and $ .02 per square foot of flood
plain or buffer zone disturbed. :
Extensions of Permits:

(1) Single family, minor projects: $ 25.00

(ii) oOther projects: $ 50.00

Re-inspections- for Certificate of Compliances: $25.00
Per inspection.

Refiling of a previously denied project within three
years: original fee or $1,000 whichever is less.-

Beach nourisment: $150.00
New agricultural/aguiagricultural projectq.$150.00.

Control of muiéance vegetation within a resource
area, per lot. pursuant to 10.53 (4): $50.00



f

PART V.

5.03 PLAN REQUIREMENTS

(1)

(2)

Preamble

~ Plaps shall describe the proposed activity and its effect
on the environment. Due regard shall be shown for all natural
features such as large trees, water courses and water bodies,
wildlife habitat, and similar community assets.

The following items are set out as a minimum standard. The
applicant may submit, or be required to submit, any further
information which will assist in the review and which is deemed
necessary to determine the proposed effect on the interests
protected by this Bylaw,

The applicant must submit the original material to the
Conservation Commission plus seven (7) copies of the following:

(a) Request for Permit form

(b) an 8.5 x 11 inch reproduction of the U.S.G.S.
quadrangle sheet showing the project locus,
and in the case where the project requires 2
or more plans to show the locus, an 8.5 x 11
inch sheet clearly identifying the proposed
site and work in addition to the labelled
boundaries of the resource areas.

General

(a) The names and addresses of the record owner(s), the
applicant(s) and of all abutters, as determined by the
most recent local tax.list unless the applicant ‘shall
have a more recent knowledge of such abutters.

(b) Description of any alteration to Flood Storage capacity Y
on the site. Include calculations and water shed maps

if necessary.

{(c) Maximum and minimum ground water elevatioms. The calendar
dates of measurements, samplings, and percolation tests
shall be included, regardless of planned sewer connections.

(d) Soil characteristics in representative portions of the site.

(e) A runoff plan and calculations using the Rational Method
(small areas) or the Modified Soil Cover Complex Method
(areas greater than 20 acres) and based on the 10 year,
50 year, and 100 year flood frequency event period.
Calculations shall show existing and proposed runoff

conditions for comparative purposes.
CQEER——
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5.03

(Continued)
{2) (Continued)
{f) Methods to be used to stabilize and maintain any

(3)

(g
(h)

embankments facing any wetland, or show slope on plans
of less than or equal to 3:1.

Methods to control erosion during and after construction.

The HalifaxWetlands Bylaw considers wildlife, erosion
control, aesthetics, agriculture and agricultural values,

_historic values and recreation as values of the wetlands.

The applicant should include a discussion of the effect
of the proposed project on these values.

Plans

(a)

(®)

(e)

All drawings shall be drawn (1" = 40' max.) with the title
designating the name of the project location, the name(s)
of the person(s) preparing the drawings, and the date
prepared, including all revision dates. Drawings, whenever
possible, should be stamped and ‘signed by a registered
Professional Engineer or a registered Land Surveyor of the
Commonwealth of Massachusetts. Pencil notations will not
be accepted. :

Drawings must include a delineation of all wetlands, both
permanent and seasonal, natural and man-made, and should be
clearly delineated as indicated below, regardless of whether
or not the applicant believes the work is subject to

M.G.L. Ch. 131, s. 40, the Wetlands Protection Act, or the
Easton Wetlands Bylaw:

l. Open or flowing water: Light blue

2. Marsh or swamp: Light blue with swamp symbols .
superimposed

3. All meadows, flats, and other land subject to
flooding: Outline with a dashed blue line

Drawing must include a delineation of all alterations
pProposed in or adjacent to wetlands and floodplains as
indicated below:

1. Areas to be dredged: Outlined with red

2. Areas to be filled: Outlined with green

3. Areas to be altered in any way, other than dredging

or filling: Outlined in black. All alterations
should be gdearly explained in text or footnotes.
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5.03

(Continued)

(3)

(Continued)

(d) + All drawings should delineate the 100-foot buffer.

(e) Calendar dates of measurements, samplings, contours and
so forth should appear with such data. Datum shall be
stated in NGVD base. The contour interval shall be no
greater than two feet.

(f) 1Indicate existing and final contours and contour interval
used, including pond bottom and stream invert contours.

(g) Indicate locations and elevations of sills and bottom of
septic systems.

(h) Indicate soil characteristics in representative parts of
property, including depth of peat and muck in wetlands,
Include ‘test borings, unless a variance is allowed.

(1) Indicate locations, sizes and slopes of existing and
proposed culverts and pipes.

(3) Include cross-section of all wetlands, showing slopes,
bank and bottom treatments.

(k) Include existing and proposed water storage capacity of
the property, including calculations and data on which
the capacity is based. If filling is proposed, determine
the effect of loss of storage on downstream channels and
culverts.

(1) 1Indicate location and elevation of bench mark used for
survey. : e s .

(m) Indicate existing -trees, stone walls, fences, buildings,
historic sites, rock ridges and outcroppings. -

(n) Indicate invert elevations on catch basins.

(o) Indicate propoéed on-site pollution control devices, such
as hooded catch basins, oil absorption pillows, detention/
retention basins, flow dissipators or vegetative buffers.

(p) Show locations/details of erosion control devices.

(q) Assessor's Map and Lot number(s) shall be shown.

(r) All wells within 100 feet of any proposed septic system

shall be shown.
m
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PART V.

5.04 FILING REQUIREMENTS TO BE FULFILLED PRIOR TO SITE INSPECTIONS

(1) Before site inspections can be made by the Conservation Commission
or the Commission's agent, the following conditions must be met:

(a) Stakes indicating the corners of houses or other
structures nearest the wetland resource area.

(b) Stakes indicating the septic tank and the leaching
field location and

(¢) Stakes indicating the limit of work.

(d) Lot number or house number should be posted at
location.

(e) Ewwwmmmdy/ we rkanlS 7['46?6‘/'
i —’ld'hﬁfﬁ.

(f) Directions shall be made available to the
Commission to locate property.

(2) Failure to have the lot staked may result in non-review and
thus costly delay of your project,

(3) Upon completion of staking, this office should be notified and
a site inspection shall be arranged. prior to the scheduled
public hearing.
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PART V.

et

y 2R W

5.05 CONDITIONS REGULATING THE WORK REQUIRED

N

3 2 I,. (J

(1) No work may proceed until the Applicant has received all other

(2)

@y

(4)

(s)

R

(6)

(7)

(8)

(9)

permits required by law, including but. not limited to any
pérmit required‘by theé HalifaxBodrdof Health, the Halffax s
 Planning & Zoning Board, the HalifaxBoard of Appeals, the
-Department of Environmental Quality Engineering, or the Army
Corps of Engineers.,

This: permit is granted pnder; Section' ?-of the: HalifaxWetlands
Protection Bylaw subject to the-conditions -imposed heréin, -for
one year. Requests for an extension of this Permit must be
submitted, in writing; no less than 30 days prior toughe Cun
expiration date -of this Permit. oG : Fndv

Any substantial change made or intended to be. made in the- plans
shall require the applicant to file a new Application for Permit
or to inquire of the Commission, in writing and by certified
mail, whether the change is so substantial as to require the..
-f1ling of a new Application for Permit.

The Conservation Commission shall receive 48 hours advance
notice, in wrlting, before the commencement of excevacion Qr
construction 5 Cbiodl e

(SRS

LEE £ guy B B T E opp Cooee A B, jun

I
/

All st;uctu;es, Fapillties and equipment as parts of this .
projecthsh§11 be continually operated and m31ntaine¢ éBl& £gv
comply'with this-Permit: This provision applies spebifibﬂlly
to all heavy equipment used on this project. Any leakage of

..0il, hydraulic fluid,. gasoline or any other pollutant must be

-cleaned up immediately and the defective e&uipment reSpoh%ible"
for said leaking shall be immediately repaired or taken off-site.

A copy of this Petﬁ?t for Work shall be ‘kept ‘on"Eite at all times
during construction. All contractors and sub- -contractors engaged
during comstruction shall be provided with a copy of thyk® Permit

__for Work, and should .e prepared to prodyce said Permit for Work

upon the request of the Conservation Commission or its agent.

Violation of any of these conditions shall b ub ect.to a daily

fine, pursuant té Section 13 of the Town of n Wetland

Protection Bylaw, until said violations have been corfected, to

the satisfaction of the Easton Consprvation Commission..

Work shall proceed in strict accordance to referenced plan(s) in
21is Permit for Work.

The requirements of Title 5 of the State Env1ronmental Code must
be complied with.

)
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' PART V. (Continued)

505

(Continued)

(10)

(11)

Siltation controls to be provided as necessary and approved
by the agent for the Conservation Commission and remain in
place and be maintained until all disturbed areas have been
stabilized to the satisfaction of the Conservation Commission.

A Certificate of Compliance shall be requested from the Halifax

-Conservation Commission upon completion of the proposed work.

Said request shall be accompanied by a written statement from
the professional who prepared the plan certifying compliance’
with plans. . - -
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